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THE    COLONIAL   POLICY 


or 


LOUD  JOHN  RUSSELL'S  ADMINISTRATION. 
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INTRODUCTION. 

I  puoposK  to  make  a  general  review  of  what  may 
be  considered  tlie  latest  work  of  liigli  authority 
on  English  (/olonial  Policy,  namely,  Lord  Grey's 
Letters  to  Lord  John  Russell  in  1853;*  and  to  carry 
on  to  the  present  time  his  sketches  of  the  history  of 
each  colony. 

I  may,  perhaps,  venture,  after  twenty-eight  years 
of  attention  to  the  subject  in  Parliament,  to  assert 
that  1  entertain  a  different  view  generally  from  that 
of  Lord  Grey,  of  the  theory  of  our  colonial  govern- 
ment :  but  in  offering  somewhat  of  a  critique  on 
his  work,  as  well  as  its  continuation,  I  feel  that  an 
apology  is  due  from  one  so  much  his  inferior  in 
authority,  and  I  most  unfeignedly  express  a  sense 
of  difBdence.  I  believe  that  the  Colonial  Adminis- 
tration  of  this  Country   never   had  an  abler,  or 
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*  '  The  Coloniftl  Policy  of  Lord  John  Russell's  Administration,'  by  Earl 
(irey.     IS.'iS.    Richard  Bontley. 
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more  high-minded  Chief,  or  one  whose  every  ac- 
tion was  more  completely  dictated  by  pure  and 
generous  motives.  The  fundamental  error  in  his 
theory  of  colonial  government,  and  it  was  the 
prevalent  theory  at  the  time,  seems  to  me  to  he 
tl  .  supposition  that  in  English  settlements  (I  am 
not  speaking  of  Crown  governments,  or  stations 
for  commerce  or  war)  the  Supreme  Executive  has 
the  task  of  exercising  a  paternal  control  over  the 
people,  which  must  reverse  in  their  case  the  Con- 
stitution which  we  enjoy  at  home — a  control  which 
distance  must  make  more  galling,  and  of  which, 
the  more  benevolent  and  conscientious  its  exercise, 
the  more  fatal  must  be  the  effects  upon  the  vigour 
and  prosperity  of  its  subjects — which  not  only 
deprives  them  of  the  exercise  of  self-administration, 
but  exposes  them  to  having  their  affairs  treated  as 
the  materials  of  party  struggles  in  England,  with 
which  they  have  no  concern. 

Lord  Grey  remarks,  in  his  Preface,  that  the 
Colonial  administration  of  the  previous  quarter  of 
a  century  had  varied  with  the  different  views  of 
successive  Secretaries  of  State ;  and  that  whatever 
blame  might  rest  upon  it,  could  not  therefore  be 
traced  to  any  obstinate  adherence  to  an  erroneous 
system.  The  fact  is,  that  English  colonial  policy 
has  followed  a  course  of  events  very  much  spring- 
ing out  of  each  other,  of  irresistible  sequence,  and 
little  varied,  except  in  one  great  revolution,  by 
Ministerial  idiosyncrasy. 
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I  recollect  the  late  Mr.  EUice,  who  knew  more 
on  this  subject  than  most  of  his  contemporaries, 
remarking  to  me  that  there  were  three  periods 
in  the  history  of  our  colonial  policy.  In  the 
first,  we  left  colonies  to  govern  themselves;  but 
attempted  to  make  them,  by  commercial  regula- 
tions, subservient  to  our  interests  at  home.  In 
the  second,  by  tampering  with  their  self-govern- 
ment, we  lost  those  colonies,  and  sought  to  hold 
others  more  firmly  by  governing  them  from  home ; 
taking  no  service  from  them,  but  their  expenses 
upon  ourselves.  In  the  third,  the  principle  of 
colonial  self-government  recovered  itself,  leaving, 
however,  the  expenses  still  on  our  hands,  which  we 
are  only  beginning  now  to  throw  oft*.  The  normal 
current  of  colonial  history  is  perpetual  assertion 
of  the  right  to  self-government. 

Our  first  colonies,  as  Sir  C.  Lewis  observes 
('  Govt,  of  Dependencies,'  p.  161),  "  were  nearly 
"  independent  of  the  mother-country,  except  as  to 
"  their  external  commercial  relations."  There  was 
scarcely  any  interference  on  the  part  of  the  Eng- 
lish Government  with  the  management  of  their 
affairs — so  little,  indeed,  that  there  was  no  special 
Department  of  State  charged  with  their  superin- 
tendence. All  business  with  them,  being  commer- 
cial, was  referred  to  the  Board  of  Trade.  Even  our 
commercial  interference  was  rather  aimed  at  the 
pretensions  of  the  Dutch  to  monopolize  the  carrying 
trade  of  the  world,  than  at  colonial  independence. 
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The  first  Act.  of  Navigation  was  jiassed  by  tlie 
Republican  Parliament  of  1651.  Mr.  Merivale 
describes  the  New  England  States  as  having  been 
almost  independent  democracies  from  the  first  (new 
edition  of  his  most  valuable  work  on  colonization, 
p.  98);  and  Sir  C.  Lewis  considers  all  our  early 
North  American  colonies  to  have  become  practi- 
cally autonomous  democracies  before  their  actual 
emancipation  (p.  160).  It  is  very  probable  that 
English  communities  in  America  must  lose  the 
aristocratic  features  of  European  society  which  find 
no  materials  there,  and  assume  the  more  republican 
character  by  which  their  national  genius  adapts 
itself  to  the  New  World ;  but  this  essential  attri- 
bute they  must  always  retain,  under  whatever 
forms  of  government  their  circumstances  may  in- 
duce— the  will  to  manage  their  own  affairs. 

It  never  occurred  to  our  first  American  colonists 
that  they  were  not  capable,  on  their  arrival  on  new 
shores,  of  the  same  measure  of  liberty,  and  of  the 
same  discharge  of  all  social  duties,  as  they  had  been 
accustomed  to  in  England.  Representative  govern- 
ment was  seldom  expressly  granted  in  the  earliest 
charters  (Merivale,  p.  63).  It  was  assumed  by  the 
colonists  as  a  matter  of  course.  Hutchinson  uses 
the  expression,  "  a  House  of  Burgesses  broke  out  in 
"  Virginia  "  (Merivale,  p.  104).  The  whole  military 
expenditure  of  the  thirteen  States  which  existed 
before  the  Revolution,  including  that  connected 
wiJi  forts  and  garrisons,  was  paid  by  the  produce 
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of  their  own  taxes.  During  the  Seven  Years'  War, 
they  raised,  clothed,  and  paid  25,000  soldiers  (A. 
Mills,  '  Colonial  Hist.,'  Introd.).  In  attempting  to 
recoup  ourselves  for  our  first  military  expenditure 
on  their  account,  we  imposed  the  fatal  Stamp  Act, 
upon  colonists  who  had  theretofore  defended  them- 
selves from  native  and  foreign  enemies,  as  well 
as  put  down  internal  rehellions;  developed  their 
own  resources;  surveyed  and  opened  up  their  own 
country ;  and  made  their  own  laws,  only  so  as  not 
to  be  repugnant  to  metropolitan  legislation.  One 
of  their  allegations  of  grievance  in  the  Declaration 
of  Independence  was  "the  quartering  of  English 
"  troops  among  them  in  time  of  peace  " — so  cha- 
racteristic was  it  of  our  first  and  most  vigorous 
colonists  to  depend  on  no  one  but  themselves. 

How  powerful  an  empire  our  connexion  with 
such  fellow-subjects,  free  as  ourselves,  and  only 
bound  together  by  a  common  Head,  might  have 
produced,  if  we  had  not  violated  the  conditions  of 
success,  and  forced  them  to  escape  from  us  for  their 
life  as  a  separate  nation  whose  history  nourishes 
the  youthful  pride  of  each  generation  with  records 
of  emancipation  from  our  wrong,  we  can  only 
regretfully  conjecture. 

At  the  period  of  American  Independence  we 
sufiered  almost  an  entire  loss  of  colonial  empire; 
but  we  soon  largely  recruited  a  new  empire,  chiefly 
by  conquests  during  the  French  revolutionary  war, 
when  the  use  and  glory  of  naval  supremacy  was 
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thought  to  be  the  acquisition  of  territory  all  over 
the  world;  and  we  sought  to  hold  it  by  a  new 
and  foreign  colonial  policy — by  governing  it  from 
the  metropolis.  This  second  colonial  system  was 
in  fact  a  blind  revulsion  from  the  self-inflicted 
failure  of  the  first.  But  not  more  impossible  would 
it  have  been  for  Grecian  States  to  adopt  Roman 
colonization  than  for  England  to  imitate  the 
Spanish  institution  of  an  administrative  Colonial 
Council  at  home.  We  even  complicated  the 
attempt  in  the  principal  case,  by  partially  con- 
ceding the  English  Constitution  on  the  spot,  and 
connecting  it  with  so  incongruous  a  presidency. 
Sir  C.  Lewis,  writing  about  thirty  years  ago,  ob- 
serves, "  Since  the  close  of  the  American  war  it 
"  has  not  been  the  policy  of  England  to  vest  any 
"  portion  of  the  legislative  power  of  the  subordi- 
"  nate  government  of  a  dependency  in  a  body 
"  elected  by  the  inhabitants.  The  only  partial 
"  exception  is  in  the  Canadian  provinces  "  (*  Gov, 
Dep.,'  p.  160). 

This  distorted  relation  between  England  and 
her  colonies  could  not  last.     To  her  colonies  her 
/  guardianship  was  a  crippling  incumbrance,  and  to 
herself  a  profitless  burden,  reducing  her   to  the 
I  anomalous  position  of  a  tributary  to  her  own  de- 
\  pendencies.     It  was,  says  Mr.  Merivale,  the  reverse 
of  our  old  policy — we  taxed  ourselves  for  the  plea- 
sure of  governing  them. 

The  third,  or  recuperative  period,  soon  began 
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to  dawn ;  and  the  system  of  government  which 
Lord  Grey  considers  to  have  varied,  during  the 
quarter  of  a  century  preceding  his  administration, 
with  the  various  views  of  successive  Secretaries  of 
State,  steadily  restored  itself  to  a  true  colonial  cor- 
respondence with  the  contemporary  Constitution 
of  England — imperfectly,  however,  for  the  largest 
colonies  still  truckle  to  their  mother's  pride,  and 
induce  her  to  continue  the  service  of  their  pro- 
tection. 

Lord  Aberdeen,  as  Prime  Minister  in  1852,  in 
stating  his  foreign  policy  to  Parliament,  said, 
"  There  may  have  been  differences  in  the  direc- 
"  tion  of  affairs,  according  to  the  different  hands 
"  entrusted  with  it,  but  the  principles  remain  the 
"  same."  So  say  I  of  our  colonial  policy;  and  the 
course  of  events  has  maintained,  and  once  strikingly 
retrieved  from  revolution,  the  principles  essential  to 
its  nature.  Lord  G-rey's  administration  took  place 
in  the  very  crisis  of  the  transition  from  the  second 
to  the  third  of  the  stages  of  history  which  I  have 
described — that  is,  from  the  paternal  government 
of  Downing  Street  to  the  restoration  of  colonial 
self-government;  and  unfortunately  his  turn  of 
mind  and  theory  of  policy  were  adverse  to  the 
restoration.  The  vast  increase  of  population  and 
of  commerce,  and  the  democratic  tendency  of  the 
New  World,  intensified  the  natural  appetite  of 
English  emigrants  for  freedom,  and  their  resent- 
ment  of  interference.     If   in    the    preamble   of 
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grievances  to  the  Declaration  of  Independence  we 
read  how  our  first  colonists  were  vexed  by  "  the 
"  denying  to  Governors  permission  to  pass  laws 
"  of  immediate  and  pressing  importance,  unless 
*'  suspended  in  their  operation  for  the  Sovereign's 
•*  assent ;  and  when  laws  have  been  so  suspended, 
"  the  neglecting  to  attend  to  them  sometimes  for 
"  years ; "  how  much  more  in  the  developed  free- 
dom of  later  times  must  Lord  Grey's  notion  of 
training  English  colonists  gradually  to  manage 
their  own  affairs,  and  educating  them  in  maxims 
of  prudence  and  humanity,  have  vexed  their  very 
souls,  if  not  corrupted  into  mercenary  submission. 
But  the  effort  to  retain  this  policy  failed  to  stem, 
though  it  sometimes  ruffled,  the  reflux  tide  of  free- 
dom. Its  worst  effect  was  to  give  a  handle  to  the 
already  corrupted  colonists,  by  which  they  clung  to 
the  bribe  of  proffered  help,  at  the  price  of  far  more 
than  an  equivalent  of  freedom.  They  had  become 
habituated  to  consider  the  Imperial  Government 
as  their  master,  and  whatever  happened  to  them 
as  its  affair — the  care  of  the  gods — and  they  were 
willing  to  continue  to  be  saved  the  trouble  and 
cost  of  self-support,  and  of  arming,  at  the  greater 
sacrifice  of  that  self-reliance  which  the  better 
colonists  felt  to  be  essential  to  self-government ; 
and  so  they  retained,  for  a  time,  their  relation 
of  burdens  instead  of  increments  to  the  British 
Empire. 

Lord  Grey  complains,  in  his  Preliminary  Re- 
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marks  (Letter  I.),  that,  during  his  administration, 
books,  pamplilets,  and  speeches  almost  innume- 
rable were  perpetually  coming  out  in  support  of 
views  of  colonial  policy  which  he  could  not  ap- 
prove, and  which  seemed  to  him  almost  personal 
attacks  upon  himself.  He  therefore  proceeds  to 
enuntiate  distinctly  what  were  his  own  views,  and 
they  are  practically  as  follows: — That  colonies 
must  be  maintained  for  the  interests  of  both  sides 
— for  our  power,  and  their  care — that  all  would 
go  wrong  with  them  but  for  this  Country's  kindly 
influence  over  their  aifairs,  and  assistance  to 
govern  themselves  well — that  the  authority  of  the 
Home  Government  must  be  exercised  in  appoint- 
ing their  Governors,  and  disallowing  their  bad 
measures — that  the  degree  of  control  to  be  exercised 
over  local  authorities  by  the  Secretary  of  State 
must  differ  according  to  the  colonial  constitution, 
but  in  the  case  of  the  freest,  such  as  that  of 
Canada,  must  be  exerted  whenever  the  Imperial 
interests,  or  honour  of  the  Crown  required — that 
the  Home  Government  most  usefully  checked  and 
gave  time  for  reflection  to  the  comparatively 
inexperienced  Colonial  Legislatures— in  fact,  that 
the  Secretary  of  State  should  not  only  advise  the 
Sovereign  in  the  government  of  Crown  colonies, 
and  of  stations  of  commerce  and  war,  and  in  the 
instruction  of  his  Representative  in  constitutional 
colonial  governments,  but  that  he  should  bring 
the  Sovereign  into  wholly  different  relations  with 
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subjects  Gilt  of  England,  from  any  held  with  those 
in  England ;  and  that  he  should  himself  exert,  in 
the  name  of  the  Crown,  powers  over  them  which 
are  altogether  unknown  to  the  Constitution  of  this 
Country.  According  to  his  view,  the  Sovereign 
is  doubly  supreme  in  colonial  administration ;  not 
only  as  the  constitutional  head  of  the  Executive, 
and  final  constituent  of  Legislature,  but  as  over- 
ruling autocrat  besides,  controlling,  at  discretion, 
from  the  seat  of  Olympian  power  and  wisdom, 
every  action  and  function  of  a  government  in 
which  he  has  already  taken  his  ordinary  part. 
The  unity  of  aggregate  power,  and  consistency 
of  general  policy,  which  would  result  from  a 
community  of  rights  and  co-operative  sympathy 
throughout  the  Empire,  which  would  make  the 
living  whole  too  large  to  attack,  and  too  cosmopo- 
litan to  be  aggressive,  is  lost  by  the  assumption  of 
such  dictation  from  the  centre,  however  sparingly 
resorted  to,  based,  as  it  must  be,  on  the  abdi- 
cation of  citizenship  by  all  the  rest,  and  coupled 
with  the  vain  undertaking  from  one  small  hear{ 
of  empire  to  furnish  men  and  money  everywhere 
to  maintain  and  defend  the  inert  mass. 

To  give  instances  of  experiments  in  so  rest- 
less and  impracticable  a  policy,  would  be  to  relate 
the  chief  events  of  Lord  Grey's  Administration 
from  1846  to  1857. 

Nevertheless,  he  was  ever  witnessing  in  vague 
theoretical  profession,  far  more  liberal   than   the 
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p^iven  commentary,  and  by  the  failures  of  his  in- 
consistent practice,  to  the  dominant  principle  of 
colonial  self-government.  Constitution  Bills  held 
out  perfect  schemes  of  government,  and  oifered  a 
training  process  to  their  acquisition :  but  the 
recognized  freedom  broke  loose  from  his  leading- 
strings.     History  overran  his  policy. 

The  love  of  power  is  an  intense  passion ;  and 
the  guardianship  of  empire,  once  assumed,  is  not 
readily  abandoned  by  a  Minister  till,  perforce, 
taken  out  of  his  hands.  The  pride  also,  and  the 
associations  of  an  old  country,  naturally  assume 
superiority  over  a  new  country  till  it  can  assert 
its  own  claims  for  itself. 

The  claims  of  our  colonists  to  be  treated  as  our- 
selves have  prevailed ;  and  the  Minister  must  yield 
the  freedom  which  will  not  wait  to  be  trained  by 
him.  Colonial  constitutions  are  not,  indeed,  results 
of  policy  at  all,  but  of  a  law  that  like  breeds  like. 
The  free  Greeks  bred  only  free  colonies,  which 
*' homed  off"  from  them  as  New  England  did 
from  us.  New  scenes  may  modify  the  character 
of  English  colonies  —  unnatural  treatment  may 
alienate  them — tamen  usque  recurret  natura.  Eng- 
lish colonies  are  detachments  from  England,  and, 
while  retaining  the  same  allegiance,  capable  only 
of  congenial  institutions. 

As  American  States  contribute  their  repre- 
sentatives to  Congress,  so  would  our  colonies  send 
their  representatives  to  Westminster,  but  for  the 
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wide  intervening]^  ocean,  which  renders  Hnch  nnited 
conncil  practically  impossible.  The  possibility  of 
a  Congress  jimong  snch  scattered  elements  of 
empire  hus  often  been  discussed.  Adam  Smith 
thought  favourably  of  it.  Burke  saw  both  phy- 
sical and  moral  difficulties  insuperably  in  the  way. 
I  once  took  part  in  a  long  controversy  with  Mr. 
Godley,  and  Mr.  Howe  of  Nova  Scotia,  on  this 
question ;  and  submitted  reluctantly  at  last  to  com- 
plete conviction,  that  the  English  Parliament  would 
not  endure  the  influential  interference  of  distant 
fellow-subjects  in  their  general  legislation;  and 
that  anything  in  the  way  of  a  Congress  for  dis- 
cussing questions  which  might  be  called  Imperial, 
was  far  too  great  an  innovation  to  find  any  accept- 
ance with  Englishmen.  This  being  so,  it  follows 
that  to  some  extent,  though  very  limited,  the 
central  Parliament  must  for  the  sake  of  any  unity 
be  the  depository  of  ultimate  supremacy.  The 
Declaratory  Act  of  18  Geo.  III.  acknowledges, 
from  recent  experience,  how  slight  such  subordina- 
tion of  colonial  representative  government  can  be. 
There  are  other  possessions  of  the  English 
Crown  loosely  classed  with  colonies,  whose  govern- 
ment is  simply  the  will  of  the  Sovereign  advised 
by  Councils  more  or  less  liberally  composed. 
Such  Crown  governments,  just  as  representative 
governments,  must  be  subordinate  idtimately  to 
the  Supreme  Legislature,  in  which  the  Crown  is 
but  a  constituent    part.      Both  are   subordinate 
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govcrnmcntR,  lnit  tliose,  originating  from  conquest 
or  cession,  are  under  tlie  Crown  in  right  of  the 
conqueror  to  impose  laws  on  liis  subjects,  until  he 
concedes  to  them — what  he  cannot  of  himself 
retract — a  free  constitution.  They  are  the  parts 
of  British  Empire  of  least  developed  nationality, 
such  as  ill  becomes  British  subjects  at  all,  and 
such  as  cannot  be  justified  except  by  special  cir- 
cumstances, and  on  special  grounds.  Stations 
merely  occui)ied  for  war,  depots  of  trade,  and  sub- 
jects of  inferior  race,  are  fitly  so  governed.  The 
Duke  of  Wellington  exclaimed,  "A  constitution 
"  for  Malta !  I  should  as  soon  think  of  elections  in 
"  an  army,  or  a  parliament  on  board  ship."  No 
one  would  ask  for  a  representative  Assembly  to 
superintend  the  few  settlers  round  the  coal  mines 
of  Labuan.  A  community  chiefly  consisting  of 
Cingalese,  for  another  example,  could  hardly  bo 
first  taken  out  of  the  custody  of  the  Presidency 
of  Madras,  and  then  entrusted  with  free  British 
citizenship.  I  regret  to  say  that  the  West  India 
representative  constitutions  begin  to  recede,  of 
necessity,  towards  Crown  government  —  I  hope 
only  ^^pour  mieux  sauter''  From  smallness  of  area, 
absence  of  proprietary,  social  and  generic  incon- 
gruity, and  the  unfitness  of  the  mass  of  the  popu- 
lation— the  result  of  slavery — to  form  electoral 
constituencies,  these  little  islands,  once  preserves 
of  patronage,  are  now  unequal  singly  to  furnish 
the  materi.'ds  for  constitutional  goverinnent. 
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liut  nothing  could  juHtity,  even  if  it  wore 
possible,  the  retention  of  such  a  conqncred  colony  as 
for  instance  the  Cnpe,  nnder  government  so  foreign 
to  English  ideas  as  government  by  the  Crown. 

I  proceed  to  show  that  the  acquisition  of  self- 
government  is  n6t  so  much  the  gift  of  an  enlight- 
ened policy,  as  the  natural  tendency  and  necessity 
of  English  colonies. 
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CLASSIFICATION   OF   COLON fES. 


I,  TiiKRE  .ire  tlireo  groupH  of  English  colonies 
whicli  liuvo  nearly  acquired  self-government  as 
complete  as  our  own  at  home.  What  is  still 
chiefly  wanting  is  their  assumption  of  the  lia- 
bilities of  free  citizenship,  as  well  as  its  riijhts. 
They  have  still  to  be  disabused  of  the  degraded 
notion,  instilled  by  our  former  policy,  that  the 
latter  can  be  enjoyed  without  the  former.  I 
speak,  generally,  of  the  North  American,  the 
Australasian,  and,  in  a  lesser  degree,  of  the  two 
colonies  in  South  Africa. 

2.  All  the  other  transmarine  dominions  of  the 
Queen  may  be  treated,  generally,  as  more  or  less 
under  Crown  government,  namely,  the  West  Afri- 
can stations,  even  mostly  the  West  Indian  Islands, 
the  Eastern  settlements  of  Mauritius  and  Ceylon, 
the  commercial  stations  at  the  Straits,  Labuan, 
Hong-kong,  Falkland  Islands,  St.  Helena,  and 
Heligoland;  and  the  war  and  naval  stations  of 
Gibraltar,  Malta,  and  Bermuda. 

This  is  a  rough,  but,  for  the  present  purpose, 
sufficiently  accurate  summary  of  what  is  called  the 
British  Colonial  Empire. 

The  First  Part  of  my  Review  will  relate  to 
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CLASSTFICATIOX    OF   COLONIES. 


the   three  groups  of  colonies   which  liave  repre- 
sentative governments,  and  may  be  called  Colonies 

proper. 

The  Second  Part  will  relate  to  Crown  Colonies, 
and  Stations  for  commerce  and  war. 

A  Third  Part  will  contain  chapters  on  Colonial 
Defence,  the  Colonial  Church,  and  Emigration. 
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The  three  groups  first  mentioned,  possessing 
free  representative  governments,  in  two  of  them 
completely  responsible  to  the  Legislatures,  have 
acquired  that  which  Queen  Elizabeth's  first  patent 
to  Sir  Walter  Raleigh  held  out  to  his  associates  in 
colonizing  enterprise,  when  she  "  permitted  her 
"  subjects  to  accompany  him  with  guarantee  of  a 
"  continuance  of  the  enjoyment  of  all  the  rights 
'*  which  her  subjects  enjoyed  at  home." 

Of  course,  when  the  political  rights  of  English- 
men are  spoken  of,  no  abstract  rights  can  be  meant, 
but  the  conditions  which  the  English  nation  have 
established  as  best  suited  for  themselves ;  and  of 
which  the  enterprise  of  emigrating,  so  essential  to 
the  expansive  vigour  and  freedom  of  an  insular 
people,  ought  not  to  deprive  any  of  them  who  have 
the  spirit,  and  who  F^iould  have  the  highest  incen- 
tives, to  undertake  it. 

The  offspring  of  England  sliould  not  be  inferior 
to,  but  identical  with  herself.  The  spirit  of  out- 
ward settlement  should  be  that  which  Pericles  dic- 
tated to  the  Athenians, — the  refusal  of  citizens  to 
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succumb  to  poverty  and  degradation,  and  the  relief 
from  such  pressure  of  growing  population  as  might 
cramp  the  spirit  of  freedom  at  home. 

We  are  indebted  to  these  three  groups  of 
colonies  for  having  refused  to  submit  to  any  in- 
ferior terms  of  citizenship  than  rucIi  as  habitually 
belong  to  our  nation.  They  have  each  severally 
illustrated  the  repugnance  of  their  race  to  the  im- 
position of  inferiority. 

The  American  provinces  have  stoutly  vindicated 
a  right  to  responsibility  of  government.  The  Aus- 
tralians have  thrown  off  indignantly  the  stigma  of 
their  origin  in  transportation,  redeeming  the  nobi- 
lity of  colonization  from  the  servile  duty  of  national 
scavengers ;  and  South  Africa  lent  to  English  spirit 
the  fulcrum  of  a  Dutch  back  to  resist  the  requisition 
of  similar  service  from  the  mother-country. 

By  struggles  like  these  our  colonial  policy  has 
righted  itself. 

I  will  now  show  how  far  this  revival  has  pro- 
ceeded in  each  of  our  colonies  proper,  taking  them 
in  turn  as  I  have  roughly  grouped  them. 
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GliOUP  1.— NORTH  AMERICAN  PROVINCES. 


I.— CANADA. 

Of  the  North  American  colonies,  Canada  must 
first  be  considered. 

We  had  only  recently  conquered  this  territory 
from  France,  when  we  lost  our  earlier  colonies  to- 
gether with  the  colonial  policy  on  which  they  had 
thriven  and  grown  to  quick  maturity. 

Our  first  proclamation  of  civil  and  religious 
liberty  to  the  Canadians  did  not  commend  itself 
to  French  ideas,  and  in  1774  (the  year  in  which 
another  Act  was  passed  for  dosing  the  port  of 
Boston)  tlie  Quebec  Bill  established  in  this  province 
the  laws  and  customs  of  France. 

The  success  of  our  first  colonists  in  vindicating 
their  rights  against  the  unconstitutional  demands 
of  the  mother-country,  left  feelings  of  resentment 
in  the  breast  of  the  Imperial  Government,  which 
also  involved  our  new  colonies  in  a  reactionary 
policy.  Lord  Durham,  in  his  celebrated  Eeport  of 
1839,  observes  (p.  25)  that  "  from  this  period  the 
"  colonial  policy  of  this  country  appears  to  have 
"  undergone  a  complete  change.     To  prevent  the 

c  2 


<! 


20 


NORTH    AMERICAN    PROVINCES. 


i:l 


I 


11 ;  1/ 


<( 


(< 


"  further  dismemberaient  of  the  Empire  became 
"  the  primary  object  of  our  statesmen,  and  an 
especial  anxiety  was  exhibited  to  adopt  every 
expedient  which  appeared  calculated  to  prevent 
"  the  remaining  North  American  colonies  from 
"  following  the  example  of  successful  revolt."  We 
sought  to  prevent  further  evil  resulting  from  our 
first  tampering  with  colonial  rights  by  tampering 
with  them  still  more,  and  to  check  the  irritation  of 
wounded  freedom  by  impounding  freedom  alto- 
gether. Every  kind  of  restrictive  device  was 
resorted  to  for  trammelling  colonial  government, 
ad  the  very  life  and  essence  of  successful  English 
colonization  was  for  a  time  suppressed.  British 
provinces  became  the  scene  of  a  strange  experi- 
ment, that  of  governing  English  subjects  in 
America  from  an  Office  in  London,  and  submit- 
ting distant  dependencies  to  a  subordinate  Agency 
of  a  metropolitan  Bureau,  working  through  the 
intrigues  of  a  narrow  clique  on  the  spot. 

The  English  settlers  in  Canada  soon  protested 
against  such  treatment  as  this,  and  called  loudly  for 
more  self-government  and  for  the  English  Constitu- 
tion; and  Pitt,  by  the  Act  of  1791  (31  Geo.  III.,  31), 
divided  the  growing  territory  into  an  Upper  and 
Lower  Province,  by  way  of  preventing  collision 
between  the  two  incongruous  races.  The  Act  then 
gave  them  both  elected  Houses  of  Assembly,  and  it 
was  inserted  as  an  amendment  that  the  Legislative 
Council  should  be  made  by  Crown  nominations  for 
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life,  in  order  to  imitate  as  nearly  as  possible  the 
constitution  of  the  English  Parliament. 

The  division  of  races  was  probably  a  mistake, 
but  we  surely  saw  some  good  eftects  from  this 
emancipating  spirit — this  step  from  domineering 
towards  fraternizing  with  the  colonies  —  in  the 
brilliant  achievements  and  loyal  spirit  exhibited 
by  Canada  during  our  troubles  in  1812. 

But  from  the  day  on  which  that  step  was 
taken,  up  to  the  date  of  Lord  Grey's  administra- 
tion, there  was  a  continual  struggle  on  the  part  of 
our  colonists  for  the  completion  of  constitutional 
rights,  by  the  subjection  of  the  Executive  to  the 
Legislature,  which  is  commonly  called  responsible 
government. 

A  series  of  intrigues,  "  family  compacts,"  and 
last  resorts  of  bureaucracy,  caused  a  corresponding 
series  of  rebellions ;  and  concessions  alternated  with 
fresh  demands  until  the  claim  was  fully  satisfied. 

We  lingered  in  our  half-recovered  policy  at  an 
enormous  cost  to  this  country,  and  with  great  in- 
jury to  our  new  colonial  growth. 

The  Government,  trusting  to  the  support  of  its 
official  party  on  the  spot,  still  continued  to  dictate 
the  details  of  administration  from  a  distance  which 
put  out  of  its  sight  the  wants  and  interests  of  the 
colonists  themselves. 

Lord  Durham  described  the  general  state  of 
things  as  that  of  a  chronic  collision  between  the 
Executive  and  Representative  bodies    in  all  the 
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North  American  colonies.  "  In  each  and  every 
"  jDrovince  the  Representatives  were  in  hostility 
"  to  the  policy  of  the  Government,  and  the  admi- 
"  nistration  of  public  affairs  was  permanently  in 
"  the  hands  of  a  Ministry  not  in  harmony  with 
"  the  popular  branch  of  the  Legislature  "  (Report, 
1830,  pp.  27-8). 

English  taxes  were  lavished  on  the  means  of 
quieting  and  demoralizing  the  spirit  of  the 
colonists. 

It  was  argued  that  the  cessation  of  such  vexa- 
tion would  be  the  cessation  of  all  colonial  connexion. 
Lord  Durham  alone  affirmed  the  opposite  and  true 
opinion,  guided  as  he  was  by  the  enlightened  views 
of  Edward  Gibbon  Wakefield  and  Charles  Buller, 
that  cessation  from  such  interference  would  be 
the  starting-point  from  which  a  natural,  free,  and 
vigorous  attachment  would  spring  up  between  the 
colony  and  mother-country. 

Lord  Grey  commences  his  observations  on 
Canada  (Letter  Y.)  by  remarking  that  "  a  new  era 
"  in  the  history  of  British  North  America  opened 
"  with  the  passing  of  the  Act  of  1840  for  the  union 
"  of  the  divided  provinces  of  Upper  and  Lower 
"  Canada,  and  with  the  consequent  re-establishment 
"  in  the  latter  of  constitutional  government,  of 
"  which  the  insurrections  of  1837-8  had  occasioned 
"  the  temporary  suspension."  He  rightly  attributes 
that  rebellion  to  defects  in  the  Constitution;  but 
those  defects  were  rather  in  the  working  of  the 
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Constitution  than  in  its  letter.  The  Act  of  Union 
was  directly  intended  to  merge  the  quarrels  of 
races,  which  provincial  division  had  aggravated, 
and  to  enlarge  the  area  of  government,  so  as 
to  swamp  the  petty  parties  and  intrigues  which 
infected  it.  What  Lord  Grey  says  was  vaguely 
sought  for,  and  that  which  he  says  his  friends  first 
gave  definite  meaning  to — namely,  responsible 
government — might  have  been  established  just  as 
well  by  instructions  under  the  old  Constitution  as 
under  this  Act.  It  is,  however,  clear  that  what 
Lord  Grey  meant  by  responsible  government, 
under  whatever  Act  established,  would  have  been 
no  remedy  against  collision  between  the  Executive 
and  the  Assembly.  If  nothing  more  had  been 
achieved  by  the  Colony  and  by  the  progress  of 
events  than  what  he  intended,  rebellion  would 
have  continued  as  constantly  as  ever. 

What  was  really  wanted,  and  clearly  under- 
stood by  those  who  felt  the  want,  was  that  the 
Government  should  be  carried  on  in  harmony  with 
the  Eepresentative  Legislature  already  established, 
and  by  means  of  those  in  whom  the  Legislature 
had  confidence. 

The  effect  of  giving  representative  institutions 
with  this  responsibility  withheld  was,  as  Gibbon 
Wakefield  described  it,  much  like  that  of  lighting 
a  fire  in  a  room  with  the  chimney  closed.  But 
Lord  Grey  refers  to  a  well-known  despatch  from 
Lord  Russell,  who  was  Colonial  Secretary  at  the 
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time  of  the  Union,  to  Lord  Sydenham,  October 
1839,  and  calls  it  "the  first  attempt  to  give  some- 
"  thing  like  shape  and  consistency  to  the  vague  idea 
"  of  resjwnsible  government ; "  and  certainly  the 
definition  so  given  is  conclusive  against  his  claim 
to  any  credit  for  the  concession  of  the  thing  itself. 

In  a  colony,  in  substance  says  Lord  Russell, 
Councillors  give  advice  to  a  Governor  who  is 
possibly  receiving  contrary  instructions  from  the 
Sovereign  whom  he  rejDresents.  The  Governor's 
way  out  of  the  dilemma  is  by  an  exercise  of  discre- 
tion, only  ignoring  the  responsibility  of  his  Council 
to  the  Assembly  when  the  honour  of  the  Crown 
absolutely  requires  him  to  do  so — that  is  whenever 
he  thinks  fit.  But  such  an  exercise  of  discretion 
amounts  simply  to  the  subjection  of  the  Legisla- 
ture to  the  Executive  in  his  own  person;  or,  in 
otlier  words,  to  the  exact  converse  of  responsible 
government.  All  Colonial  Legislatures  must,  no 
doubt,  as  I  have  already  said,  be  ultimately  sub- 
ject to  the  Central  Legislature,  but  no  represen- 
tative Legislature  in  the  Empire  is  subject  to  the 
Crown  one  iota  further  than  as  the  Crown  is  a 
constituent  part  of  the  Central  Legislature,  or  so 
far  as  by  its  representative  it  has  the  prerogative 
of  veto  on  local  legislation.  Beyond  this  the  Crown 
can  only  exercise  its  very  powerful  influence,  but 
has  no  legal  control. 

The  position,  therefore,  of  a  Colonial  Governor 
as  imagined  by  Lord  Russell,  in  perpetual  dilemma. 
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with  one  eye  fixed  on  his  employers  at  home,  and 
the  other  squiiiting  at  his  Assembly,  is  an  impos- 
sible fiction ;  and  I  really  believe  that  Lord  Grey 
had  no  more  idea  of  responsible  government  before 
his  eyes  when  he  adopted  this  description  than  is 
compatible  with  M.  Rouher's  view  of  the  French 
Emperor's  Government,  which  he  lately  described 
as  unreservedly  responsible,  meaning  that  it  was 
ready  to  bear  the  blame  for  whatever  went  wrong. 

It  is  true  that  Colonial  Governors,  however 
dependent  their  Ministers  may  be  on  the  confi- 
dence of  local  representative  bodies,  are  likely 
enough  themselves  to  keep  an  eye  on  the  policy  of 
the  Home  Government,  and  trim  their  own  course 
with  it.  So  far  as  exerting  their  influence  goes, 
this  may  be  right,  and  conducive  to  Imperial 
unity ;  but  it  should  never  amount  to  their  acting 
separately  from  their  Ministers,  nor  to  actual 
collision  with  the  Assemblies.  In  case  of  need 
there  is  the  immediate  veto  on  local  legislation  for 
Governors  to  fall  back  upon ;  there  are,  also,  many 
Colonial  Acts  which  the  Crown  has  afterwards  the 
opportunity  of  refusing  to  confirm,  or  which  the 
Imperial  Parliament  can  override  in  the  interests 
of  the  whole  Empire. 

But  what,  after  all,  is  the  meaning  of  the  word 
"  Imperial  ?  "  The  phrase  has  come  to  be  used 
convertibly  with  "  English,"  as  if  everything  in 
which  the  honour  or  interests  of  the  metropolis  of 
the  Empire  are  concerned,  should  be  undertaken 
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solely  by  the  metropolis,  free  of  cost  to  the  rest 
of  the  Empire.  If,  for  instance,  it  can  be  shown 
that  the  integrity  of  the  Empire  requires  that 
troops  should  be  quartered  in  Canada,  it  is  main- 
tained that  England  ought  to  furnish  both  the 
troops,  and  the  whole  cost  of  their  transport  there, 
and  their  equipment,  barracks,  and  even  carriage 
from  post  to  post  within  the  colony,  for  its  defence, 
treating  the  function  of  supremacy  as  that  of  ren- 
dering a  tributary  service  to  all  dependencies  in 
every  general  requirement. 

But  to  resume — Lord  Grey's  version  of  the 
phrase  "responsible  government"  even  improved 
upon  Lord  Russell's  definition.  He  explains  Lord 
Durham's  views,  which  he  says  Lord  Russell 
adopted,  to  mean  that  for  the  future  Ministers 
in  North  America  should  not  hold  office  on  tenure 
equivalent  to  during  good  behaviour,  but  "  be 
"  called  upon  to  retire  whenever  from  motives  of 
"  public  policy,  or  other  reasons,  it  should  be  found 
"  expedient " — that  is,  according  to  the  judgment 
of  the  Governor.  He  confesses  that  this  mode  of 
"  giving  shape  to  the  vague  idea  of  responsible 
"  government "  was  never  accepted  by  Canada. 
"  Up  to  July  1846  the  problem  of  bringing  into 
"  satisfactory  operation  this  system  of  administra- 
"  tion  had  certainly  not  been  solved "  (p.  203, 
vol.  i.).  The  insurrection  was  too  recent  for  the 
French  Canadians  to  have  *'  acquired  their  just 
"  weight  in    the    imited   Assembly ; "   and   Lord 
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Sydenham's  personal  talents  had  such  overriding 
sway  that  constitntional  government  could  not 
fully  establish  itself. 

Lord  Sydenliam,  however,  introduced  many 
useful  measures,  and  especially  local  self-govern- 
ment by  District  Councils. 

Sir  Charles  Bagot's  brief  administration  seemed 
to  Lord  Grey  "  a  much  nearer  approach  to  the 
"  establishment  of  a  really  constitutional  system," 
but  his  death  left  his  work  imperfect. 

Lord  Metcalfe  became  involved  in  difficulties 
with  his  Council  on  a  question  relating  to  the  dis- 
tribution of  patronage.  "  His  Ministers,"  says  Lord 
Grey,  "  retired,  supported  by  a  majority  of  the 
"  Assembly."  Could  the  continued  absence  of 
English  constitutional  principles  from  Canadian 
government  be  more  strikingly  described  ? 

Lord  Metcalfe  set  up  another  Ministry;  with 
which,  by  means  of  a  dissolution  in  1844,  he 
brought  the  Legislature  into  harmony,  triumphing 
over  the  principle  of  responsibility  through  the 
use  of  its  own  forms.  This  could  only  have  been 
accomplished  through  Lord  Metcalfe's  great  per- 
sonal popularity,  and,  as  Mr.  Montgomery  Martin 
observes,  his  influence  was  on  this  occasion  most 
vigorously  employed  to  procure  the  return  of 
members  favourable  to  his  policy.  Lord  Metcalfe 
stated  in  his  speech  to  his  accommodating  Parlia- 
ment, that  "  while  he  recognized  the  just  power 
"  and  privilege  of  the   people  to   influence  their 
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"  rulers,  lie  reserved  to  liimself  tlio  selection  of  tlio 
"  Executive."     The  exact  reverse  is  the  maxim  of 
the  constitution^tlie  (hown  exercises  its  innuenco 
aside,  while  the  Legislature  controls  directly  the 
choice  of  the  Executive.     The  Governor's  speech 
reminds  one  rather  of  Strafford's  advice  to  King 
Charles,  "By  no  means  to  aholish  Parliaments,  as 
"  a  well-governed  Parliament  was  the  hest  instru- 
"  ment  for  managing  a   people."     A  Parliament 
was  looked  upon  by  Straftbrd  as  a  mere  instrument 
of  the  prerogative  (Hallam,  'Const.  Hist.'  3rd  edit., 

ii.  73). 

"The  effect,"  says  Lord  Grey  of  this  ma- 
noeuvre (vol.  i.  205),  "was  to  direct  Parliamen- 
"  tary  opposition  against  the  Governor  personally, 
"  and  the  British  Government  of  which  he  was 
"  the  organ."  ^Nevertheless,  we  must  allow  that 
in  Lord  Metcalfe's  time  great  advance  was  made 
towards  the  establishment  of  the  independence  of 
the  Canadian  Legislature. 

In  1843,  Parliament  admitted  Canadian  wheat 
and  flour  free  of  duty,  on  condition  that  Canada 
should  impose  a  3s.  duty  on  imports  from  the 
United  States.  But,  three  years  after,  we  adopted 
free  trade  generally,  and  so  broke  down  the  privi- 
leged trade  which  our  first  differential  measure  had 
set  up  in  Canada.  Upon  this,  Canada,  using  the 
powers  given  by  the  Imperial  Act  of  1846  (9,  10 
Vic,  94)  for  enabling  colonies  to  repeal  customs' 
duties,  repealed  her  own  differential  duties,  so  as 
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to  let  all  foreif^n  in  ports  como  in  to  liei'  \\h  tVcely 
as  Enj^liwli.  The  United  8tiites,  however,  ditl  not 
reciproeate  her  hi)  rality;  and  Canada,  nniartin^ 
under  their  conipi  iion  with  her  in  the  EngHsh 
corn  market,  met  their  duties  on  lier  exports 
to  tliem  hy  a  process  of  retaliation,  and  in  tlie 
spirit  of  revenp,*e.  From  this  retrograde  and  sui- 
cidal policy  we  induced  her  to  desist;  and  so,  as 
the  sequel  proved,  gave  a  happy  instance  of  the 
compatibility  of  beneficial  influenco  over  a  colony 
exerted  by  the  Englisli  Government,  with  perfect 
freedom  of  colonial  action. 

Lord  Cathcart,  as  Commander  of  the  Forces, 
acted  as  Governor  on  Lord  Metcalfe's  retirement, 
in  184G :  and,  a  rupture  tlireatening  with  the 
United  States,  Mr.  Gladstone,  then  Colonial  Secre- 
tary, thought  fit  to  make  him  actual  Governor- 
General  ;  though,  as  Lord  Grey  remarks,  knowing 
little  as  a  soldier  of  civil  government,  but  it  being 
desirable  at  such  a  moment  that  the  civil  and 
military  chiefship  should  be  in  one. 

Later  in  the  same  year  Lord  Grey  came  into 
office,  and  soon  after  replaced  Lord  Cathcart  by 
Lord  Elgin,  to  whom  he  gave  instructions  similar 
to  some  which  he  had  first  given  to  Sir  John 
Harvey,  and  which  he  quotes  at  full  length,  as 
"  completely  embodying  his  views." 

Sir  John  Harvey,  on  assuming  the  Lieutenant- 
Governorship  of  Nova  Scotia,  had  several  vacancies 
in  his  Council  to  fill  up.     He  at  once  deserted  the 
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existing  Ministry ;  and  the  Opposition,  with  tvhom 
he  put  himself  in  communication,  urged  hini  to 
dissolve  the  Assembly  which  they  could  not  com- 
mand, in  hopes  that  the  next  might  put  them  in 
the  ascendant.  The  despatch  instructs  him  that 
he  ought  first  to  have  let  the  Ministers  try  to  set 
themselves  up ;  and,  not  till  they  had  failed,  to 
have  applied  to  the  opposite  party,  who  were 
equally  at  fault  with  the  Assembly;  and  only  as 
a  last  resort  to  have  dissolved  an  impracticable 
Parliament.  But  it  was  added  that  he  was  by  no 
means  to  yield  a  blind  obedience  to  any  Ministry. 
He  might  always  take  his  own  line  so  long  as  his 
Ministers  could  not  appeal  successfully  to  public 
opinion  against  him.  Whenever  he  felt  it  his 
duty  so  to  oppose  his  Ministers,  he  was  directed  to 
make  the  issue  clear  between  them,  assured  that 
his  known  views  must  carry  weight  with  the 
Assembly ;  or,  if  not  with  them,  certainly  with  the 
public  at  large. 

This  scheme  of  separate  action  between  the 
G-overnor  and  his  Council,  shows  how  little  contem- 
porary constitutional  principles  in  England  were 
kept  pace  with  in  Canada.  By  the  constitution  the 
Governor  and  his  Ministers  should,  at  least,  be  in 
official  accord.  If  he  personally  desires  a  different 
policy  from  theirs,  he  must  not  attempt  to  enforce 
it  without  changing  or  converting  them;  and  he 
must  be  able  to  carry  the  Assembly  with  him,  or 
change  them  also.    But  if  the  Assembly  agree  with 
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ill  change  his  Ministry  for  him.    Lord 


inist 
Grey's  views  require  a  subservient  Legislature. 

Nevertheless,  there  is  no  doubt  that  the  Cana- 
dian Parliament  gained  ground  under  Lord  Elgin's 
administration.  In  1847  the  Act  of  Union  was 
relaxed  so  far  as  to  give  them  entire  control  over 
the  Civil  List  (10,  11  Vic,  71).  The  Post-Office, 
and,  in  1850,  other  Departments,  which  used  to  be 
considered  Imperial  reserves,  were  also  handed 
over  to  them. 

The  Lower  Canada  Rebellion  Losses  Indemnity 
Bill,  however,  most  strongly  illustrated  the  im- 
proved constitutional  position  which  the  Viceroy 
now  assumed,  and  how  much  parliamentary  and 
local  government  was  becoming  established  in 
Canada.  It  raised  a  great  debate  in  the  House  of 
Commons,  in  which  even  Mr.  Gladstone,  condemn- 
ing it,  argued  that  it  affected  Imperial  honour, 
and  should  not  have  been  allowed  to  come  under 
colonial  discussion  till  the  Governor  had  first  taken 
instructions  from  home.  Lord  Russell  replied 
that  the  Governor  had  exercised  a  discretion 
which  rightly  belonged  to  him — that  he  was  the 
right  judge  of  what  questions  ought  to  be  referred 
home — and  that  in  this  case  his  judgment  had 
lieen  good. 

The  question  really  was  a  struggle  between 
parties,  in  which,  happily,  neither  the  Governor 
nor  the  English  Government  now  took  either 
side ;  and,  therefore,  loudly  as  the  Opposition  cried 
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for  dissolution,  or  for  a  reference  home,  the  vote 
was  rightly  allowed  to  pass ;  and  the  claims  of 
representative  government,  at  this  early  crisis,  were 
upheld  by  the  Governor  at  the  risk  of  his  life. 

It  was  a  somewhat  similar  question  that  was 
similarly  decided  without  hesitation  lately  in 
Parliament,  where  a  proposed  compensation  for 
rebellion  losses  in  the  Jamaica  insurrection  was 
discussed.  The  question  was  relegated  at  once, 
irrespectively  of  party,  to  the  Local  Legislature, 
though  a  Crown  Legislature,  as  wholly  their  aifair. 

The  excitement  occasioned  by  the  Rebellion 
Losses  Compensation  Bill,  of  1848,  was  prolonged 
by  discussions  on  the  removal  of  the  seat  of 
government  from  Montreal,  lately  substituted  for 
Kingston,  and  the  scene  of  riot,  to  Quebec  and 
Toronto  alternately ;  in  which  party  spirit  ran  so 
high  that  even  men  in  office  were  found  signing  an 
address  for  annexation  to  the  United  States,  and 
were  justly  dismissed  from  their  offices,  as  any 
English  Minister  would  now  deserve  to  be  who 
presumed  to  moot  such  a  question. 

In  1853,  two  Acts  were  passed  for  reforming 
the  Constitution :  the  first,  by  the  vote  of  two- 
thirds  of  the  Legislature,  raising  the  number  of 
Representatives  from  84  to  130,  so  as  to  re-adjust 
their  proportion  to  the  increased  population;  and 
the  second,  extending  the  elective  franchise. 

The  same  year,  the  Act  of  the  16,  17  Yic,  21, 
was  passed  by  the  Imperial  Parliament,  which  re- 
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signed  to  the  Canadian  Legislature  the  disposal  of 
their  Clergy  reserves — perhaps  the  most  distinct 
and  simple  recognition,  that  this  Country  could 
make,  of  the  right  of  the  Colony  to  deal  with  their 
own  institutions,  and  with  their  own  revenue  to 
'which  the  Crown  had  already  given  up  the 
proceeds  of  its  land-sales. 

The  Imperial  Act  made  this  recognition — but 
it  did  nothing  more,  though  it  is  now  being  dis- 
torted into  a  precedent  for  the  disendowment  of  the 
Irish  Church.  The  slightest  reference  to  the  debate 
on  its  second  reading  will  suffice  to  show,  first,  that 
the  land-revenue,  originally  reserved  to  balance 
Roman  Catholic  endowments  by  a  provision  for 
Protestant  clergy  in  1791,  and  afterwards  more 
generally  distributed  for  various  religious  worship, 
was  no  particular  Church  endowment;  the  dis- 
tribution of  the  proceeds  of  sale  among  several 
denominations  under  the  Act  of  1840  being  itself 
frequently  changed,  and  equality  of  treatment 
rather  than  special  provision  being  throughout  the 
principle ;  and,  secondly,  that  the  result  of  the  Act 
was  no  disendowment,  but  rather  the  reverse — the 
large  portion  of  the  fund  already  realized  being  for 
the  first  time  invested  securely,  under  the  powers 
of  the  Colonial  Act  of  1854,  for  each  religious 
denomination  ;  and  the  remainder  only,  being 
considered  more  than  was  wanted  for  religious 
purposes,  being  handed  over  to  the  municipalities. 
So  liberal  an  allowance  was  expressly  made  for 
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vested  interests  as  to  nfford  ample  permanent 
provision,  without  diminishing  life  incomes. 

The  events  of  Lord  Elgin's  government  were 
summed  up  by  himself  in  his  last  Blue  Book, 
which,  I  know,  he  very  carefully  prepared  as  a 
record  of  his  principal  achievements.  He  had 
much  the  same  opinion  of  his  countrymen  as 
Cicero  had  of  the  Romans,  who  asked  him,  on 
his  return  from  Sicily,  how  things  were  going  on 
in  Egypt;  upon  which  he  resolved  never  to  tako 
distant  service  again,  saying,  "The  people  have 
"  quick  eyes,  but  short  ears." 

Lord  Elgin  took  pride  in  the  adoption  of  re- 
ciprocal free  trade  with  the  United  States  by 
Canada  in  his  time ;  which  formed,  indeed,  a  new 
era  in  its  commercial  history,  so  thoroughly  that 
the  progress  of  trade  was^scarcely  affected  by  the 
subsequent  fate  of  the  Treaty.  The  concessions 
then  made  by  Canada  to  the  United  States,  which 
lasted  for  ten  years,  till  1864 — those,  namely,  of 
free  imports  of  natural  products,  inshore  fisheries 
chiefly  of  mackerel  and  herring,  and  the  opening 
of  the  St.  Lawrence  and  its  canals — proved  in 
themselves  advantageous  to  the  Canadians,  irre- 
spectively of  the  counter-concessions  of  the  United 
States  to  them.  The  value  of  Canadian  commerce 
with  the  United  States  rose  in  the  first  year  from 
eight  millions  of  dollars  to  twenty-two  millions, 
and,  as  I  shall  show  by-and-by,  even  the  termi- 
nation of  the  Treaty  but  slightly  checked  the  spirit 
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of  trade  elicited  in  Canada,  though  it  more  seri- 
ously injured  the  American  Protectionists,  who 
closed  the  Treaty  in  a  moment  of  pique.  In  one 
year  after  the  close  of  the  Reciprocity  Treaty  the 
Canadian  trade,  even  with  the  United  States* 
duties  weighing  on  it,  recovered  its  elasticity. 

During  Lord  Elgin's  Governorship  the  Irish 
famine  occurred,  and  the  consequent  exodus  to 
America,  accompanied  with  frightful  mortality, 
which,  however,  led  to  improved  regulations  of 
passenger  traffic,  and  of  quarantine.  Unfortu- 
nately, special  schemes  of  systematic  and  con- 
centrated colonization  were  then  devised.  The 
principle  of  concentrating  new  settlements  Lord 
Elgin  wisely  condemned,  preferring  In  this,  as 
in  all  cases,  freedom  of  dispersion  of  new-comers 
amongst  those  already  settled;  and  much  of  the 
prejudice  which  sprung  up  against  Government 
colonization,  and  an  increased  poll-tax  on  immi- 
grants, and  the  present  Canadian  dread  of  pauper 
consignments,  may  be  traced  to  these  fanciful 
schemes  for  organized  emigration. 

Canadian  Railways  and  other  national  improve- 
ments were  greatly  extended  in  Lord  Elgin's 
time ;  but  he  chiefly  plumed  himself  on  his  develop- 
ment of  National  Education,  especially  in  Upper 
Canada.  The  system,  though  begun  so  far  back 
as  1816,  was  put  on  a  new  footing,  under  the  able 
superintendence  of  Dr.  Ryerson  just  before  his 
arrival,  and  was  greatly  promoted  by  himself.     It 
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is  now  a  model  of  denominational  co-operation  for 
countries  where  there  is  no  Established  Church, 
the  Roman  Catholics  alone  separating  themselves 
from  it. 

Lord  Elgin  enforced  Lord  Sydenham's  first 
appeal  to  the  spirit  of  self-defence,  and  during  his 
Governorship  dispensed  with  three-fourths  of  the 
English  troops  quartered  in  Canada,  reducing  their 
total  strength  from  7000  to  1800,  and  the  cost  to 
England  of  those  which  remained.  When  he  ar- 
rived, even  the  commissariat  imports  sent  out  at 
the  cost  of  England  were  charged  with  duties 
which  went  into  the  Colonial  Treasury.  When 
he  left,  contributions  were  being  made  by  Canada 
for  the  widows  and  orphans  of  English  soldiers 
killed  in  the  Crimea,  large  colonial  votes  were 
annually  passed  for  Canadian  militia,  and  the  an- 
nual expenditure  for  repairing  the  canals  which 
we  had  made  in  Canada  was  no  longer  charged  on 
the  English  Treasury,  nor  the  Governor-General's 
salary. 

But  my  review  is  chiefly  of  political  history ; 
and,  as  to  his  administration.  Lord  Elgin  affirmed 
that  he  had  fully  given  effect  to  Lord  Durham's 
constitutional  principles.  The  monopoly  of  office 
by  one  little  clique,  and  the  irresponsibility  of 
Ministers  to  the  Assembly,  had  been  abandoned. 
He  declared  that  he  had  frankly  accepted  as  his 
advisers  men  who  possessed  the  confidence  of  the 
Legislature ;  but,  he  added,  "  on  the  understanding 
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"  tliat  they  would  enjoy  his  support  and  favour 
*'  only  so  long  as  they  continued  to  merit  them 
"  by  fidelity  to  the  Crown  and  devotion  to  the 
"  interests  of  the  province."  Responsible  govern- 
ment, therefore,  in  Canada  was  still  under  cover 
of  the  will  of  the  Crown,  and  was  not  yet  realized 
in  its  full  sense.  Lord  Elgin's  excuse  for  this 
shortcoming,  of  which  he  was  perfectly  conscious, 
was  that  the  results  of  long  antagonism  between 
the  Executive  and  the  popular  branch  of  the  Legis- 
lature, and  struggles  on  such  exciting  questions  as 
those  of  the  abolition  of  Clergy  reserves,  and  of 
seignorial  tenures,  and  of  feudal  rights  and  duties 
in  the  lower  Province,  had  altogether  rendered  a 
more  rapid  withdrawal  of  Government  influence 
impossible  without  incurring  danger  from  too 
violently  irritating  the  old  Parties  whose  power 
was  in  process  of  suppression  ;  but  he  asserted  that 
by  the  time  when  he  retired  the  Governor  had 
become  little  more  than  the  connecting-link  between 
the  mother-country  and  the  colony.  If  he  meant 
that  by  that  time  his  office  merely  represented  the 
Constitutional  Sovereignty  of  the  British  Empire 
in  Canada,  he  had  the  right  idea,  which  certainly 
had  been  prescribed  to  him,  in  view;  but  practi- 
cally in  the  course  of  his  government  he  frequently 
acted  more  like  a  superior  power,  overriding  his 
Ministers,  than  as  simply  the  occupant  of  the 
neutral  position  of  the  English  Crown,  amenable 
to  Parliament  througli  his  Ministry. 
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Late  in  1854,  Sir  Edmund  Head  succeeded  Lord 
Elgin;  and  a  remarkable  proof  is  given  of  the 
rapid  cessation,  at  this  time,  of  Imperial  inter- 
ference with  colonial  affairs,  in  the  difficulty  of 
obtaining  any  information,  even  in  the  library 
of  the  House  of  Commons,  of  legislative  proceed- 
ings in  Canada.  There  is  nothing,  except  the  actual 
Journals  sent  by  the  Canadian  Legislature,  giving 
any  account  whatever  of  them.  The  Blue  Books 
give  no  details ;  the  communications  of  official  cor- 
respondence are  meagre.  In  fact,  Canada  has  told 
us  nothing,  and  England  has  not  cared  to  know : 
each  has  been  minding  its  own  affairs,  and  whai, 
was  once  called  our  salutary  negligence  of  each 
other  has  returned.  Probably  our  united  interests 
have  been  all  the  better  cemented  for  the  absti- 
nence from  meddling.  At  this  period,  also,  Lord 
Grey's  notes  cease ;  and  I  am  left  to  continue  as  I 
can  his  narrative  of  Canadian  events  to  the  present 
date. 

Sir  E.  Head,  one  of  the  most  accomplished  and 
sensible  of  our  public  men,  conducted  the  govern- 
ment of  Canada,  from  the  year  1854  to  1861,  with 
the  most  sedulous  attention  to  its  material  and 
constitutional  inteiests.  The  first  institution  of 
the  Yolunteer  force — the  opening  of  the  Grand 
Trunk  Railway — the  Ocean  Steam  Communication 
with  Liverpool — the  improvement  of  Prison  Dis- 
cipline— the  increased  efficiency  of  the  Civil  Service 
by  a  system  of  examinations — the  complete  com- 
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mutation  of  seignorial  tenures  in  Lower  Canada — 
the  revision  and  codification  of  the  Statutes — were 
all  features  of  his  six  years  of  administration. 

Perhaps  the  Tariff  Bill  of  Mr.  Gait,  and  the 
new  constitution  of  the  Legitelativo  Council  by 
election  instead  of  nomination,  which  reform  expe- 
rience has  reversed,  are  the  two  exceptional  mis- 
takes made  during  his  administration. 

Only  one  political  crisis  occurred  in  his  time, 
and  that  was  when,  in  1858,  the  Legislature, 
having  resolved  that  the  Queen  should  select  their 
seat  of  Government  out  of  the  five  rival  cities 
which  contended  for  the  prize,  and  Her  Majesty 
decided  upon  Ottawa,  Mr.  Brown  defeated  the 
Macdonald-Cartier  Conservatives  on  the  question 
of  accepting  her  decision,  Mr.  Brown  came  into 
office ;  but,  within  forty-eight  hours,  was  defeated 
on  the  motion  of  issuing  writs  for  his  colleagues'  re- 
election. He  demanded  a  dissolution,  which  Sir  E. 
Head  refused  on  the  ground  that  a  general  elec- 
tion had  only  just  taken  place ;  and  the  Cartier 
Ministry  returned  to  office  after  a  double  proof 
of  the  responsibility  of  the  Government  to  the 
Assembly. 

In  Sir  E.  Head's  time,  the  100th  Regiment  of 
our  Line  was  raised  in  Canada,  the  first  colonial 
contribution  to  the  British  Army,  but  paid  by 
England:  serving  in  various  quarters,  though 
chiefly  recruited  in  Canada. 

Lord  Monck  succeeded  to  the  Governor-General- 
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sliip  in  1861,  and  soon  after,  the  "Trent"  affair 
called  public  attention  to  the  defenceless  condition 
of  Canada.  The  Volunteer  Militia  force  was 
found  to  be  in  a  most  unsatisfactory  state.  Col. 
Lyons  was  sent  out  from  England  to  assist  in  its 
re-organization.  The  Militia  Bill,  consequently 
adopted  by  the  Cartier  Ministry,  was  thrown  out, 
and  the  Miristr}  resigned,  and  was  succeeded  by 
that  of  J.  S.  Macdonald. 

During  Mr.  Macdonald's  administration,  a  new 
Act  for  the  organization  of  the  militia  was  passed, 
the  principal  feature  of  which  was  the  establishment 
of  military  schools,  connected  with  regiments  of 
the  line  quartered  in  Canada,  for  the  training 
of  officers  for  the  Canadian  Militia.  These  schools 
are  still  in  efficient  operation.  A  number  of  officers 
sufficient  for  an  army  of  80,000  men  have  passed 
through  them  and  received  certificates  of  com- 
petency. The  active  Volunteer  Militia,  armed,  uni- 
formly clothed,  and  tolerably  well  drilled,  amount 
at  this  time  to  about  35,000  men.  The  arms  are 
almost  all  lent  by  England,  the  sole  exception 
being  a  few  breech-loaders.  The  "  sedentary  " 
militia  are  now  fully  officered,  but  neither  armed 
nor  drilled. 

The  warlike  aspect  of  affairs  at  this  time  led  us 
hastily  to  increase  the  number  of  English  troops  in 
Canada,  till  they  reached  a  total  strength  of  17,000, 
mostly  lodged  in  permanent  barracks,  which  are 
Imperial  property.  . 
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In  consequence  of  raids  made  by  the  Confe- 
derate party  into  the  United  States  from  Canada, 
which,  however,  were  effectually  suppressed  by 
Lord  Monck,  who  called  out  his  volunteers  with  a 
promptitude  affording  valuable  testimony  of  good 
faith  to  his  neighbours,  notice  was  given  by  the 
United  States'  Government  that  the  Treaty  of  1817, 
limiting  the  number  and  size  of  armed  vessels  to 
be  kept  on  the  great  lakes  by  the  two  powers, 
should  be  abrogated. 

This  notice  was  afterwards  withdrawn,  and 
the  Treaty  remains ;  though,  with  tacit  consent, 
relaxed  in  its  observance  by  both  parties :  the 
United  States  having  placed  many  "revenue  armed 
vessels  "  on  the  lakes,  and  we  having,  during  the 
Fenian  alarms,  kept  small  gunboats,  some  in  the 
pay  of  England,  and  some  of  Canada,  at  various 
points  of  threatened  invasion. 

In  the  year  1865,  a  deputation  of  four  Canadian 
Ministers,  Messrs.  Macdonald,  Cartier,  Brown,  and 
Gait,  were  sent  to  confer  with  the  Imperial  Govern- 
ment on  the  subject  of  provincial  defence,  amongst 
other  important  subjects  to  which  I  shall  imme- 
diately refer.  Colonel  Jervois  had  just  made  his 
report  on  the  requisite  fortification  of  four  prin- 
cipal points  for  the  complete  defence  of  the  Pro- 
vinces from  any  possible  invasion.  We  undertook 
to  strengthen  Quebec  by  earthworks  at  Point  Levi 
on  the  south  bank  of  the  St.  Lawrence,  on  the 
understanding    that   the   Provincial   Government 
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would  undertake  the  rest.  It  will  be  Been,  liowover, 
by  Mr.  Card  well's  record  of  his  final  understand- 
ing with  the  Deputies,  to  which  record  three  of  his 
principal  colleagues  were  parties,  that  expectation 
was  held  out  that  that  colonial  undertaking  should 
be  assisted  by  the  requisite  funds  being  Imperially 
guaranteed,  and  that  the  armament  of  Montreal 
should  be  furnished  by  England. 

The  fortifications  on  the  south  or  right  bank  of 
the  St.  Lawrence,  opposite  Quebec,  we  have  nearly 
completed,  but  additions  to  the  old  works  on  the 
city  side  are  required,  without  which  Quebec  may 
be  still  considered  an  open  town. 

Canada  is  now  offering  to  spend  1,000,000/.  in 
fortifying  Montreal  and  other  places,  on  condition 
of  our  guarantee  to  a  loan  to  that  amount. 

The  necessity  and  wisdom  of  the  whole  scheme 
of  Canadian  fortification  has  been  disputed.  Mr. 
Lowe  has  argued  in  the  House  of  Commons  that 
such  a  frontier  is  indefensible,  especially  against 
the  available  numbers  of  the  only  possible  attackers 
close  to  it,  by  such  inferior  numbers  of  defenders 
relying  for  their  main  support  on  a  Power  3000 
miles  of  ocean  distant  on  their  flank.  Mr.  Bright 
assures  us  that  the  Eepublic  of  his  affections  is 
never  likely  to  attack ;  but  we  know  that  he  would 
not  be  sorry  if,  trusting  to  this  assurance,  all  our 
Provinces  became  annexed. 

The  possibility  of  raids  across  the  border,  at  all 
events,  recent  experience  has  proved  to  us;    and 
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tlie  rising  power  of  Britinli  North  America  hIiouIcI 
hardly  re})OHo  in  luiarmcd  confiiluiice  on  the  eternal 
peaeefnlness  of  itn  somewhat  lively  neiglihoiir. 
PostH  of  strength  at  accessihle  places  along  the 
frontier  would  be  a  security  against  raids,  and  suf- 
ficient guard  for  stores  and  supplies ;  and,  in  case 
of  serious  invasion,  they  would  retain  a  hold 
during  the  continuance  of  the  invasion,  which  wo 
may  fairly  reckon,  both  from  the  civilization  and 
the  interests  of  the  invaders,  would  not  be  a 
process  of  devastation. 

But  as  long  as  wo  keep  troops  of  our  own  in 
North  America,  themselves  an  incentive  to  attack, 
we  must  surely  have  one  stronghold  for  them 
to  fall  back  upon  in  case  of  need.  Whenever 
they  can  all  be  withdrawn,  we  may  gladly  make 
a  present  to  our  colonies  of  the  works  we  have 
been  at  the  expense  of  making  for  them.  The 
Duke  of  Buckingham  has  the  merit  of  greatly 
reducing  their  numbers  immediately  upon  Fenian 
threats  subsiding;  so  much  so,  that  the  present 
Government  dare  not  carry  out  their  special  policy 
of  reduction  by  much  further  decrease  now.  It  is 
obvious  that  the  withdrawal  of  our  troops  from  any 
colonies  should  be  gradual,  if  only  to  give  time 
and  means  for  the  organization  of  local  forces. 
In  1866,  Fenian  marauders  actually  crossed  the 
frontier,  but  were  repulsed  by  the  volunteers,  and 
Acts  were  then  passed  for  better  protection  against 
any  future  aggression 
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The  connexion  of  Halifax  with  Quebec  by  a 
secure  colonial  railway,  as  now  proposed  along  the 
line  of  the  St.  Lawrence,  will  materially  improve 
the  means  of  Canadian  defence,  and  increase  the 
power  of  England  to  aid  colonial  action  on  any 
emergency. 

There  is  no  reason  why  Canada  should  not 
undertake  her  own  naval  as  well  as  military 
defence.  Perhaps  the  chief  advantage  to  England 
in  her  North  American  connexion  is  the  great 
nursery  of  seamen  along  those  shores.  It  is  really 
a  pity  that  such  materials  for  naval  power  should 
not  be  made  available ;  and  I  am  not  so  cosmopo- 
litan as  to  feel  indifferent  whether  they  furnish 
to  the  United  States  more  valuable  seamanship 
xiian  all  they  have  at  present,  or  whether  they 
give  a  transatlantic  wing  to  the  British  Navy. 
Canada  already  ranks  fourth  amongst  the  states  of 
the  world  in  respect  to  the  shipping  belonging  to 
her,  if  indeed  she  does  not  come  third  in  the  list, 
before  France. 

The  subject  of  colonial  naval  as  well  as  mili- 
tary defence  will  require  a  separate  chapter,  in 
which  I  will  show  how  Mr.  Cardwell's  excellent 
Colonial  Navy  Act  (28  Yic,  14)  was  intended  by 
the  Duke  of  Buckingham  to  be  largely  supple- 
mented. Suffice  it  now  to  ask,  with  reference  to 
Canada  only,  why  the  British  Empire  should 
forego  its  strength  in  that  quarter  of  the  globe 
in  the  vain  idea  of  undertaking  to  furnish  means 
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from  this  island  to  relieve  the  colonies  of  defensive 
duties  for  which  they  are  pre-eminently  fitted? 
Moreover,  the  latest  inventions  in  naval  warfare 
render  it  impossible  that  the  most  effective  means 
of  war  should  be  furnished  across  3000  intervening 
miles  of  stormy  ocean.  It  is,  therefore,  of  the  first 
importance  that  we  should  assist  and  encourage  our 
North  American  fellow-countrymen  to  establish 
dockyards  and  to  build  ships  of  war  for  them- 
selves. The  Richelieu  river-exit,  and  Miosissquoi 
bay  at  the  head  of  Lake  Champlain  are  ours; 
and,  though  the  naval  defeat  we  suffered  on  that 
lake  in  1813  is  a  bad  omen,  it  would  be  wiser  to 
have  the  means  of  building  gunboats  or  placing 
stores  there  than  to  have  to  ask  leave  of  the  United 
States  to  send  them  there  if  wanted.  Kingston 
might  be  made  a  place  of  safety  for  naval  stores 
or  for  coaling,  or  for  harbouring  such  vessels  as 
we  may  have  on  the  lake. 

Lord  Monck  had  to  deal  with  the  termination 
of  the  Reciprocity  Treaty  in  1864,  when  the 
United  States  exercised  the  right,  reserved  by  both 
parties,  of  closing  it  after  ten  years.  Those  who 
rejected  reciprocity  have  been  the  chief  sufferers 
from  its  cessation.  Lord  Monck  instituted  a  com- 
mission from  all  the  Provinces  to  negotiate  with 
the  West  Indies — both  British  and  Spanish — and 
with  Brazil,  and  retrieved  the  immediate  check  to 
trade  by  opening  new  markets ;  while  a  licence- 
fee  was  imposed  on  the  fisheries,  so  light  as  just  to 
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assert  the  right,  yet  to  cause  no  diminution  of  that 
branch  of  industry.  Even  trade  with  the  States 
soon  revived,  though  clogged  with  duties ;  and  a 
Bill  has  already  passed  the  House  of  Representa- 
tives to  renew  reciprocity. 

The  intercolonial  railway,  and  negotiation  with 
the  Hudson  Bay  Company  were  two  other  objects 
to  promote  which  the  official  Delegates  of  1864-5 
came  to  England.  But  the  Confederation  of  the 
Provinces  was  the  chief  subject  of  interest,  and  its 
successful  accomplishment  is  the  chief  feature  of 
Lord  Monck's  career. 

Little  was  done  in  the  way  of  legislation,  ex- 
cept with  regard  to  colonial  defence,  in  the  early 
years  of  Lord  Monck's  administration,  owing  to 
the  equal  balance  of  contending  political  parties. 
The  laws  relating  to  bankruptcy  were  amended, 
and  others  passed  for  promoting  fisheries,  and 
agriculture.  But  the  balance  of  parties  amounted 
to  a  dead-lock  between  the  Upper  Canadian  Re- 
formers, and  the  Lower  Canadian  Conservatives; 
and  Lord  Monck  was  the  first  Grovernor-G-eneral  to 
hold  a  perfectly  neutral  constitutional-monarchical 
attitude  towards  contending  parties.  He  so  calmly 
confronted  them,  without  fear  or  favour,  that  a 
coalition  took  place,  between  the  Brown  Reformers 
and  Cartier  Conservatives,  on  the  policy  of  a  federal 
union.  Parties  were  satisfied  by  the  mutually  re- 
dressive  stipulation  that  the  different  States,  the 
Maritime,  Quebec,  and  Ontario,  should  be  repre- 
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sentei  equally  in  the  Upper  House,  ana  according 
to  population  in  the  Lower,  in  the  Federal  Consti- 
tution. 

The  maritime  Provinces  were  also  becoming 
aware  that  the  advantages  which  larger  nationality 
would  give  them  would  exceed  the  profits  of  a 
petty  individual  autonomy. 

Sir  Edmund  Head  had  first  announced  from 
the  Canadian  vice-throne  in  1858  Confederation  as 
a  Ministerial  policy.  In  1864,  Eepresentatives  of 
all  the  maritime  Provinces  met  in  consultation  at 
Charlottetown ;  and,  Canadians  afterwards  joining 
them,  a  meeting  of  Representatives  from  all  the 
British  North  American  Provinces  took  place  at 
Quebec,  where  resolutions  for  a  general  Union 
were  drafted,  which  Lord  Russell's  Ministry  first 
received,  and  Lord  Derby's  finally  and  completely 
adopted  and  passed  through  the  Imperial  Parlia- 
ment— the  two  Provinces  of  Prince  Edward  Island 
and  Newfoundland  only,  for  the  time,  holding 
themselves  aloof. 

The  Act  of  Union  simply  embodied  in  an  Im- 
perial enactment  the  provincial  resolutions  passed 
at  Quebec;  and  empowered  the  Queen  by  pro- 
clamation to  declare  Canada,  Nova  Scotia,  and 
New  Brunswick  one  Dominion,  with  provisions  for 
admitting  all  the  rest  of  the  Queen's  possessions  in 
North  America  into  the  Union,  on  her  receiving 
addresses  to  that  effect  from  the  Legislatures. 

The  constitution  of  the  Dominion  of  Canada, 
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as  the  whole  Confederation  was  called,  was  made  to 
imitate  as  closely  as  possible  that  of  the  old  Coun- 
try. The  framers  seem  to  have  shrunk  from  the 
slightest  unnecessary  deviation  from  that  cherished 
model,  especially  in  the  direction  of  that  of  the 
neighbouring  Republic. 

The  Senate  was  again  made  to  consist  of  mem- 
bers nominated  for  life  by  the  Crown, — the  experi- 
ment in  election  to  the  Uj)per  House  having  on 
trial  been  condemned,  as  failing  to  give  the  second 
Chamber  sufficient  weight  for  revision  of  the  acts 
of  the  Popular  Assembly. 

The  Lower  House  was  called  the  House  of  Com- 
mons, and  was  constituted  on  a  joint  principle  of 
representation  both  of  localities  and  numbers — 
specified  areas  being  equally  represented,  but  the 
number  of  representatives  in  each  Province  being 
decennially  readjusted  to  their  comparative  popu- 
lations. 

The  scope  of  legislation  by  the  Dominion  Par- 
liament is  unlimited,  except  so  far  as  it  trenches 
on  Provincial  matters  on  one  hand,  or  is  repugnant 
to  Act  of  Parliament  on  the  other,  and  subject  to 
a  reference  home ;  and  the  Governor-General  has  a 
veto  on  all  legislation,  both  that  of  the  Dominion 
and  Provinces. 

The  Provincial  Legislatures  of  Nova  Scotia 
and  New  Brunswick  keep  their  former  constitu- 
tions; but,  of  the  again  separated  Canadas  (now 
called  Ontario  and  Quebec),  the  former  has  only 
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one  Chamber  of  Legislature  wholly  elected,  the 
latter  an  elected  Assembly,  and  a  Comicil  nominated 
for  life  To  these  Provincial  Legislatures  (ulti- 
mately to  be  little  more  than  Municipal  Councils), 
local  matters  only  are  specifically  referred  in  the 
Act,  but  amongst  them  is  included  their  own 
reform.  Some  subjects  are  expressly  designated 
for  the  Dominion  Legislature  only,  and  a  few  for 
both  concurrently. 

The  several  interests  of  the  two  Canadas  are 
very  carefully  adjusted  in  the  provisions  and  terms 
of  the  Act,  and  the  debts  of  all  the  Provinces  are 
equitably  apportioned. 

Federation  was  necessarily  the  form  which  the 
Union  took,  at  least  in  the  first  instance ;  both  on 
account  of  its  proceeding  from  provincial  compro- 
mise and  mutual  concessions,  and  for  avoiding  need- 
less disturbance  of  local  attachments  and  inveterate 
habits  (such  as  Lower  Canadian  laws  and  institu- 
tions), and  because  the  Imperial  Legislature  acted 
externally,  so  to  speak,  to  the  transaction,  having  not 
to  institute  the  arrangement,  but  only  to  ratify  and 
confirm  the  colonial  compact.  But  solid  legislative 
union,  which  would  much  more  effectually  contri- 
bute to  the  strength,  unity,  and  economy  which 
were  the  chief  objects  of  the  Confederation,  may 
very  probably  become  the  spontaneous  result  of 
growing  experience,  and  developed  intercommuni- 
cation. This  would  complete  what  is  now  the 
most  essential  distinction  between  the  Canadian  and 
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the  States'  constitutions,  namely,  the  monarchical 
unity  of  the  former  government,  in  contrast  with 
the  repnhlican  fraternity  of  the  latter.  In  the 
Canadian  Constitution,  all  subjects  of  legislation 
not  expressly  given  to  the  local  Legislatures 
belong  to  the  general  Legislature ;  whereas  in  the 
Republic  all  matters  not  specified  by  the  Constitu- 
tion as  within  the  province  of  Congress  foil  to  the 
separate  States.  The  Canadian  Constitution  is, 
indeed,  not  made  a  whit  more  monarchical  than 
before.  Nor  can  it  ever  be  otherwise  than  a  very 
democratic  monarchy;  but,  following  its  English 
model  as  well  as  it  can  in  America,  it  will  find 
central  unity  essential  to  its  strength. 

The  probable  effects  of  the  Union  in  creating 
national  strength,  and  developing  the  self-adminis- 
trative habits  and  statesmanship  of  our  fellow- 
subjects  in  America,  were  generally  recognized 
and  well  pointed  out  in  the  introductory  debates 
of  both  Houses  of  Parliament,  especially  by  Lord 
Carnarvon  in  the  one,  and  Mr.  Cardwell  in  the 
other;  and  the  simplification  of  our  foreign  rela- 
tions in  connexion  with  these  numerous  Provinces 
is  a  great  collateral  advantage  to  all  parties 
concerned. 

The  three  Provinces  already  united  seem,  in 
their  several  interests,  almost  naturally  comple- 
mentary to  each  other.  The  wheat-bearing  West, 
the  manufacturing  Centre,  and  the  Eastern  contri- 
bution of  mines,  fisheries,  and  outlet  to  the  world, 
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make  up  together  a  nationality  capable  of  assuming 
self-sustained  action,  and  less  temptin-^  to  tlie 
aggression  of  those  who  might  not  scruple  to  take 
advantage  of  imperfect  equipment. 

Lord  Carnarvon,  the  able,  accomplished,  and 
high-minded  Minister  by  whose  hands  this  great 
measure  was  first  presented  to  the  Imperial  Parlia- 
ment, most  effectually  rebutted  all  possible  objec- 
tions that  could  be  conjured  up  either  out  of 
local  jealousies  raised  in  the  detail  of  the  process, 
or  from  the  wild  cosmopolitan  theories  of  certain 
Imperial  politicians ;  showing  that  not  only  for 
the  Provinces  themselves,  but  in  the  interests  of 
the  commerce  of  nations,  it  would  be  a  strange 
infatuation  if  Parliament  interposed  any  needless 
delay  to  the  voluntary  proposition  of  the  Colonial 
Representatives. 

There  are  some  who  would  keep  colonies  weak 
in  order  to  secure  their  continued  dependence ;  as 
if  any  relation  of  dependence  could  be  worth 
maintaining  at  the  cost  of  their  jDrosperity.  There 
are  others  who,  from  their  admiration  of  repub- 
lican government,  or  a  fatalistic  theory  of  its 
western  destiny,  have  prejudged  all  North  America 
to  inevitable  annexation  with  the  States.  Both 
these  classes  of  political  heretics  are  vexed  by  the 
progress  of  this  Confederation.  But  all  who 
think  that  in  political  measures  the  interests  and 
inclinations  of  the  people  concerned  are  the  first 
consideration;  and  those  who   prefer,  when  they 
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have  the  choice,  the  aggrandizement  of  their  own 
country  to  that  of  others,  and  who  think  that 
a  relation  of  dependence  rather  weakens  than 
strengthens  national  connexion,  lejoice  that  our 
North  Amei'ican  compatriots  agreed  to  propose 
to  the  Imperial  Parliament,  and  that  the  Imperial 
Parliament  deliberately  consented,  so  to  widen  the 
basis  of  transatlantic  England. 

Disunion  endangered  the  liberties,  embarrassed 
the  industry,  and  stunted  the  growth  of  those 
several  Provinces.  Under  single  and  more  com- 
prehensive administration,  conducted  by  their  own 
best  men  called  out  by  the  occasion,  their  affairs 
and  thoir  resources  will  be  directed  with  far  greater 
vigour  and  security. 

A  combined  revenue  will  command  greater 
credit,  while  adding  to  itself  by  greater  economy. 

The  first  achievement  of  the  Dominion  will  be 
the  completion  of  the  intercolonial  railway,  sup- 
plying a  backbone  to  the  new  frame-work,  and 
uniting  every  limb  for  corporate  action,  giving 
perpetual  intercourse  to  a  commerce  which  has 
hitherto  languished  on  the  intermittent  channel  of 
the  St.  Lawrence.  Mr.  Bright  may  stigmatise  as 
a  "  germ  of  malady  "  every  part  of  the  new  Con- 
stitution which  differs  from  the  American  model 
(Debate,  February  19,  1867);  but  Lord  Carnarvon, 
with  more  patriotic  spirit,  said,  "We  are  in  this  mea- 
"  sure  setting  the  crown  to  the  free  institutions 
"  which  we  have  given  to  British  North  America.'* 
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A  gi'cat  step,  however,  is  yet  wanting  to  the 
completion  of  the  work.  The  Dominion  of  Canada 
must  undertake  its  self-defence.  Mr.  Bright  fnirly 
asked,  *'  Is  this  new  State  to  be  raised  up,  and  get 
"  everything  done  for  it  ?  Are  they  to  be  inde- 
"  pendent  in  every  respect,  except  the  choice  of 
"  their  Governor,  and  yet  not  pay  for  their  own 
"  defence  ?  Better,"  said  he,  "  throw  in  the  com- 
"  plement  of  independence,  and  cut  this  last  link 
"  of  connexion.  Every  one  knows  that  tlie  popu- 
"  lation  of  Canada  is,  family  for  family,  in  a  much 
"  better  position  as  regards  comforts  than  the  great 
"  bulk  of  the  population  of  this  country." 

Mr.  Griadstone  said  well,  in  giving  evidence 
before  a  Departmental  Committee  on  Colonial 
Military  Defences,  in  1859  (Ans.  3781),  "No  com- 
"  munity  which  is  not  primarily  charged  with  the 
"  ordinary  business  of  its  own  defences,  is  really, 
"  or  can  be,  in  the  full  sense  of  the  word,  a  free 
"  community.  The  privileges  of  freedom  and  the 
"  burdens  of  freedom  are  absolutely  associated 
"  together ;  and  to  bear  the  burdens  is  as  neces- 
"  sary  as  to  enjoy  the  privileges,  in  order  to  form 
*'  that  character  which  is  the  first  security  of  free- 
"  dom  itself." 

The  Confederation  will  probably  not  long  fall 
short  of  its  full  requirements.  Whatever  critics 
may  say  of  it,  at  any  rate  a  high  spirit  is  evinced, 
adequate  to  the  position  assumed.  A  rising  na- 
tional spirit  is  proved  by  the  ambition  of  extension. 
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and  not  short  of  tho  Pacific  is  tlio  limit  to  wln'cli 
the  Dominion  aspires  to  stretch  itself  from  the 
Atlantic.  Nova  Scotia  and  New  Brunswick  are 
already  joined  with  Canada.  Prince  Edward 
Island  is,  we  now  hear,  anticipated  by  New- 
fomidland  in  petitioning  for  association.  The 
annexation  of  the  Hudson's  Bay  territory  is  imder 
ripe  negotiation,  and  British  Columbia  offers  its 
final  contribution  in  advance,  while,  however 
dangerous  may  be  the  rash  declamation  and  elec- 
tioneering recklessness  of  the  neighbouring  people, 
their  Government  have  the  sense  to  recognize  their 
own  best  interests  in  the  speediest  development  of 
occupation  and  industry  on  their  borders,  come 
from  what  quarter  it  may. 


II.— NOVA  SCOTIA. 

Of  Nova  Scotia  Lord  G-rey  says  little,  only 
making  a  passing  allusion,  apropos  to  its  mention, 
to  his  decision  in  the  case  of  that  Colony  on  the 
general  question  of  vested  interests  in  civil  offices. 
Lord  Grey  rightly  condemns  the  practice  of  the 
United  States  in  treating  holders  of  civil  offices, 
non-political  as  well  as  political,  as  having  no 
vested  interest  whatever  in  their  employments,  but 
always  liable  to  absolute  dismissal.  Such  a  prin- 
ciple, as  he  says,  leads  to  corruption  in  the  admi- 
nistration, inferior  service,  and  violence  of  party- 
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spirit.  He  expresses  a  wish  to  go  as  far  as  possible 
in  tlie  contrary  direction,  sliort  of  trencliing  on 
tlie  principle  of  executive  responsibility.  He  suc- 
ceeded in  Icjidiiig  tbe  North  American  colonies 
away  from  their  disposition  towards  the  States' 
system,  to  adopt  our  own  practice  instead ;  that, 
namely,  of  compensation  to  those  who  are  removed, 
without  misconduct,  from  any  non-political  offices. 

The  pensions  and  retiring-allowances  of  officers 
in  Her  Majesty's  civil  service  generally  are  regu- 
lated by  the  Superannuation  Acts,  the  last  of 
which  is  the  22  Vic,  2(1,  1859. 

I  will  proceed  to  make  a  brief  sketch  of  the 
recent  history  of  Nova  Scotia. 

The  same  struggle  took  place  in  this  Province 
as  in  the  Canadas  for  responsible  government,  and 
for  the  overthrow  of  the  narrow  clique  into  which 
the  governing  power  liad  collected  itself. 

Lord  Durham's  recommendation  the  Nova  Sco- 
tians  had,  in  fact,  been  the  first  to  take  uj),  namely ,t  /^, 
the  escape  from  all  the  evils  of  little  governments, 
and  narrow  principles  of  government,  by  a  more 
or  less  complete  union  of  Provinces. 

At  the  period  of  the  union  of  the  two  Canadas, 
1840,  considerable  changes  were  made  in  the  Nova 
Scotia  Constitution  under  Lord  Sydenham,  who 
temporarily  assumed  their  government  for  that 
purpose.  Not  that  Lord  Sydenham  entertained 
the  idea,  any  more  than  his  employers  at  home, 
that  any  of  the  Provinces  were  yet  prepared  for 
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the  full  eiijoyniunt  of  responsiblo  govornmont. 
HIh  lungungo  to  the  Governor  of  Nova  Scotiii, 
Lord  Falkland,  was  not  encourapng  to  the  aspi- 
rantH  to  JJritish  citi/enship.  "  It  is  the  niisfor- 
''  tune,"  Haid  he,  "  of  all  popular  governments  in 
'*  colonies  that  the  people  are  made  legislators 
"  before  they  have  the  intelligence  or  education 
'*  to  know  how  to  set  about  their  work."  The 
amount  of  change  conceded  was  as  follows: — Cer- 
tjiin  additions  were  made  from  the  pojjular  party  to 
the  Legislati\e  Council,  and  a  larger  number  were 
taken  from  the  Legislature  into  the  Executive 
Council,  and  the  tenure  of  the  higher  offices  was  no 
longer  to  be  for  life.  But  all  these  reforms  totally 
failed  to  satisfy  even  the  old  loyalists  of  Nova  Scotia. 
The  progress  of  events  had  left  but  one  escape 
for  all  the  British  North  American  Provinces 
from  being  one  by  one  absorbed  into  the  neigh- 
bouring States,  and  that  was  the  confederation  of 
all  their  various  elements  of  nationality  into  an 
aggregate  Power  of  sufficient  size  to  stand  by  itself, 
to  govern  itself  on  large  principles,  and  to  be  able 
to  defend  itself.  For  many  years  various  modes 
and  degrees  of  provincial  union  were  discussed 
among  them,  and  proposed  to  the  Imperial  Govern- 
ment. In  1854  the  Nova  Scotian  Legislature  i3assed 
a  general  resolution,  moved  by  Mr.  Howe  and  Mr. 
Johnston,  the  leaders  on  each  side,  in  favour  of 
the  "  union  of  British  Provinces,"  and  in  18G2 
they  unanimously  voted  that  a  "  union  of  all,  or 
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"  of  tlio  iiuiritinio  provinces  at  leaHt,"  wuh  doslr- 
5il)lu,  smil  they  proposed  the  conference  wliich 
nliortly  after  took  place.  In  tlic  elections  of  IHO.'J, 
when  of  course  every  topic  of  controversy  was 
certain  to  be  stirred,  this  question  unchallenged 
made  no  api)earance  as  one  of  them.  There  were, 
naturally,  jealousies  exhibited,  on  the  part  of  the 
smaller  Provinces,  of  the  larger  influence  of  Canada, 
when  the  actual  terras  of  confederation  came  under 
discussion.  Such  jealousies  well-nigh  stifled  the 
process  of  the  original  union  of  the  thirteen 
"  States ; "  and  probably  nothing  less  tlian  the 
genius  and  influence  of  Washington  could  have 
ONcrcome  them.  The  Quebec  Resolutions,  how- 
ever, came  to  England  as  the  united  voice  of  the 
llepresentatives  of  three  Provinces,  and  were  so 
accepted. 

Nova  Scotia,  however,  soon  after  the  Resolu- 
tions had  been  passed  into  an  Imperial  Act,  sent 
Delegates  from  a  freshly-elected  Assembly  to  ask 
for  a  Commission  of  Inquiry  from  this  country  to 
re-open  the  whole  quef:tion.  The  House  of  Com- 
mons refused  its  assent  to  such  an  interference  and 
unsettlement,  and  their  judgment  seems  now  to 
have  commended  itself  to  the  reflection  of  the 
Nova  Scotians.  Mr.  Howe,  the  exponent  of  the  dis- 
sentients, has  taken  ofiice  in  the  Dominion  Govern- 
ment, and  has  nevertheless  been  re-elected  in 
Nova  Scotia;  and  the  Didve  of  Buckingham's 
advice,  that  everv  liberal  consideration  of  Nova 
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Scotian  interests  should  be  taken  in  the  new 
arrangements,  has  been  satisfactorily  attended  to. 
The  Province,  it  seems,  will  now  contribute  will- 
ingly their  seaboard  and  harbour  to  the  future 
Dominion,  assured  of  their  interests  on  the  other 
liand  being  fairly  and  liberally  secured  to  them  by 
the  United  Parliament. 


I! 


III.— NEW  BRUNSWICK. 

To  New  J3runswick  Lord  GrJ-ey  makes  only 
incidental  reference,  by  discussing,  in  connexion 
with  it,  the  important  question  whetlier  the  Sove- 
reign should  disallow  all  colonial  legislation  in 
the  way  of  giving  bounties  to  promote  particular 
trades,  or  generally  in  the  way  of  any  protective 
or  restrictive  tendency  on  commerce,  as  being 
contrary  to  imperial  policy. 

The  imposition  of  differential  duties  was  first 
officially  prohibited  to  colonial  legislatures  by  a 
circular  letter  issued  by  Lord  Derby  in  1843  ;  and 
bounties  on  any  special  branches  of  industry  are, 
as  protective  duties,  equally  inconsistent  with  the 
policy  so  laid  down. 

The  particular  bounty  on  which  discussion  was 
raised,  l)etween  Lord  Grey  and  the  New  13runs- 
wick  Legislature,  was  one  for  promoting  the  culti- 
vation of  hemp.  The  enactment  for  that  purpose 
being  temporary  was  allowed  to  pass;  but  the 
general  principle  was  asserted  that  all  commercial 
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lep^islation  must  be  considered  as  an  imperial  and 
not  provincial  concern,  and  must  therefore  conform 
to  the  general  policy.  One  is  rather  reminded  of 
the  King  of  Babylon  consigning  all  his  nations  to 
perdition,  first  for  worshipping  one  way,  and  then 
if  they  worshipped  the  other  way,  by  this  demand 
on  the  colonies,  who  had  first  submitted  to  our 
"commercial"  system,  instantly  to  conform  with 
our  adoption  of  free-trade ;  but  Lord  Grrey  puts 
the  somewhat  perem2)tory  demand  in  its  most  naked 
form,  saying  that  "  as  while  we  adhered  to  the 
*'  policy  of  protection  we  imposed  some  onerous 
"  restrictions  on  the  commerce  of  the  colonies,  so, 
"  now  we  have  abandoned  our  artificial  system, 
"we  do  not  abdicate  the  power  or  duty  of  regu- 
"  lating  alike  the  commercial  policy  of  the  whole 
"  empire."  (Vol.  i.,  p.  281.) 

Fortunately,  overruling  circumstances  are  of 
themselves  widening  the  commercial  policy  of  North 
America.  The  gradual  confederation  of  our  pro- 
vinces will  at  once  extinguish  all  inter-provincial 
tariffs,  and  the  indirectly  protective  policy  by  which 
Canada  raises  its  revenue  must  eventually  give 
way  to  the  generally  free-trade  interests  of  the 
maritime  provinces  now  associated  with  her,  while 
the  probable  revival  of  reciprocity  with  the  United 
States  wiJl  first  balance,  and  ultimately  set  free 
the  commerce  of  that  quarter  of  the  world,  forcing 
even  the  last  barrier  maintained  by  the  model 
republic — the  citadel  of  protection. 
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The  refusal  of  the  Sovereign  to  sanction  colonial 
differential  legislation  is  certainly  as  much  called 
for  in  the   interests  of  consistent  as  of  free  com- 
mercial regulations  throughout  the  empire.     It  is, 
however,  hardly  compatible  with  the  concession  of 
perfect  self-government  to  our  chief  colonies  that 
the  Sovereign  should  summarily  veto  the  resolu- 
tions of  their  Representative  Assemblies  in  matters 
of  finance  in  order  to  reduce  them  always  at  once, 
and  backwards  and  forwards,  to  the  shifting  model 
of  the  central  standard.     One  would  think  such 
a  process  of  control,  at  least,  required   in  every 
case  Imperial  Legislation,  and  that  the  Sovereign 
alone  should  not  so  override  by  simple  veto  colo- 
nial financial  legislation,  even  though  for  a  time 
it  may  turn  the  tables  of  the  old  colonial  system 
upon  the  mother-country.     This  may  be  a  crucial 
test  of  what  Sir  Cornewall  Lewis  calls  the  distinc- 
tion between  co-ordinate  and  sub-ordinate  govern- 
ment;  yet,  granting  the  ultimately  subordinate 
character  of  even  representative  colonial  govern- 
ments, and  that  general  imperial  interests  should 
not  be  sacrificed  by  a  separate  policy  of  any  colony 
running  in  parallel  and  distinct  rivalry  to  them, 
I  cannot  conceive  that  the  prerogative  can  safely 
control  the  subject's  purse  anywhere  under  English 
constitutional   government  ;    and   in   a    scattered 
empire  like  the  British,  uniform  fiscal  principles 
must  be  matter  of  persuasion  and  interest,  not  of 
central  dictation. 
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From  1784,  when  New  Brunswick  was  sepa- 
rated from  Nova  Scotia,  and  had  a  like  constitu- 
tion given  to  it  by  charter — that  is,  a  nominated 
Council  and  elected  Assembly,  to  which  th3  Exe- 
cutive was  afterwards  recognized  as  responsible — 
until  the  Confederation  scheme,  nothing  of  a  poli- 
tical nature  worth  present  notice  occurred  in  the 
Province. 

The  Quebec  Resolutions,  presented  to  a  newly- 
elected  Assembly,  were  at  first  rejected  by  them. 
But  in  the  very  next  session  this  vote  of  rejection 
was  reversed.  More  mature  consideration  seems 
to  have  led  the  New  Brunswickers  with  remark- 
able unanimity  to  the  opinion  that  their  small 
community  would  thrive  much  better  contributing 
its  sea-ports  and  timber-wealth  to  a  great  Do- 
minion, and  opening  its  recesses,  not  yet  half 
explored,  to  become  the  thoroughfare,  instead  of 
presenting  them  as  an  obstruction,  to  the  west- 
ward commerce  of  the  world. 
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IV.— PRINCE  EDWARD  ISLAND. 

Prince  Edward  Island  still  holds  herself  aloof 
from  the  union  of  British  North  American  pro- 
vinces ;  but  she  has  made  it  clear  that  she  does  so 
only  bidding  for  advantageous  terms.  It  was  at 
one  time  considered  possible  that  the  proposed 
grant  of  800,000  dollars  would  induce  the  Island 
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to  join  the  Dominion,  but  the  insecurity  of  the 
promise,  and  the  progress  of  events,  have  hitherto 
prevented  that  ofifer  being  accepted  by  the  Legis- 
lature. The  object  for  which  money  is  wanted, 
and  which  at  present  engrosses  attention,  is  the 
buying  out  of  the  remaining  absentee  proprietors 
of  the  land ;  on  terms,  of  course,  as  easy  as  can  be 
got. 

Prince  Edward  Island  is  one  of  the  trophies 
of  our  earlier  and  more  vigorous  colonial  policy ; 
when  colonies,  instead  of  being  defended  at  the 
cost  of  English  blood  and  money,  themselves  con- 
quered fresh  territory  for  the  Crown.  It  was 
taken  in  1758  by  New  England  forces,  and  soon 
after  surveyed,  and  granted  out  on  quit-i^its, 
but  the  grants  were  made  chiefly  to  officers  who 
had  served  during  the  Seven  Years'  War,  and  on 
somewhat  impracticable  conditions  of  settlement. 

In  1770  the  government  was  separated  from 
that  c.r  Nova  Scotia,  and  in  1773  a  Legislative 
Assembly  was  constituted,  to  which  the  Executive 
has  since  been  distinctly  recognized  as  responsible. 
The  separate  Government  was  granted  in  accord- 
ance with  the  petition  of  the  principal  proprietors, 
and  on  the  understanding  that  the  expense  of  it 
should  be  defrayed  from  the  quit-rents.  These  quit- 
rents,  however,  varying  from  two  to  six  shillings 
per  hundred  acres,  and  estimated  at  3000/.  per 
annum,  were  not  paid  up ;  and  about  the  year 
1777  the  civil   expenditure   of  the  Government, 
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unsupported  by  local  revenue,  became  dependent 
on  grants  from  the  Imperial  Parliament.  The 
defence  of  the  Island  was  at  the  same  time  organ- 
ized by  the  Duke  of  Kent,  the  Father  of  the  Queen, 
and  from  him  the  Province  took  its  present  name. 

The  arrears  of  quit-rents  were  afterwards  reco- 
vered gradually,  on  a  liberal  scale  of  commutation 
in  proportion  to  the  extent  to  which  the  proprie- 
tors, who  were  mostly  purchasers  from  the  original 
grantees,  had  fulfilled  the  conditions  of  settlement. 
Those  who  failed  to  pay  even  these  commutations 
forfeited  their  land  to  the  Crown ;  but  the  Crown 
refused  to  sanction  a  proposed  Court  of  Escheats  for 
general  resumption  of  forfeited  property,  assenting 
only  to  the  imposition  of  a  land-tax,  which  proved 
a  beneficial  spur  to  more  profitable  settlement. 

About  40,000  acres  were,  however,  escheated ; 
and  the  agitation  for  a  Court  of  Escheats  lasted  till 
very  recently,  having  hardly  subsided  when  the 
present  able  Governor,  George  Dundas,  assumed 
the  government  in  1859. 

The  absentee  purchasers  had  leased  the  lands 
to  tenants  for  999  years,  at  about  one  shilling  per 
acre;  and  the  lessees,  being  the  residents  on  the 
land,  and  constituting  the  Representative  Legis- 
lature, are  naturally  eager  to  make  themselves 
the  actual  landowners. 

Tliey  passed  several  Bills  to  bring  this  object 
about :  one  called  "  A  Bill  for  settling  doubts  as 
to  Titles ;  "  another  "  The  Tenants'  Compensation 
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Bill;"  another  "For  imposing  a  tax  on  the  rent- 
roll  of  proprietors,"  none  of  which  have  been 
confirmed  by  the  Queen.  An  Act  was  passed, 
in  18G4,  commonly  called  "  The  Fifteen  Years' 
Purchase  Bill,"  which  is  in  operation,  but  it  only 
compels  sales,  at  the  rate  of  purchase  so  indicated, 
in  the  case  of  lands  of  such  proprietors  as  have 
agreed  to  its  provisions. 

Under  a  special  Act,  passed  in  1853,  the  heirs 
of  Sir  Samuel  Cunard  sold,  in  1866,  212,000  acres, 
at  five  shillings  an  acre,  to  the  Government ;  who 
have  resold  them  to  the  occupiers  for  a  gradual 
payment. 

The  whole  extent  yet  acquired  by  the  Govern- 
ment is  400,000  acres.  Occupiers  have,  in  various 
ways,  chiefly  by  squatting,  gained  the  fee-simple 
of  470,000  acres  besides ;  and  about  425,000  acres 
still  remain  in  the  possession  chiefly  of  non-resi- 
dents. 

The  Legislature  has  passed  several  Acts  autho- 
rizing loans,  altogether  amounting  to  200,000/., 
to  be  raised  for  the  purchase  of  land,  on  the  condi- 
tion that  the  price  is  not  to  exceed  five  shillings 
an  acre;  and  in  1868  they  authorized  7000/.  to 
be  raised  without  this  condition. 

The  Islanders  complain  that,  the  grants  having 
been  made  originally  for  the  Imperial  service,  and 
on  a  vicious  principle,  no  aid  is  given  from  the 
English  Treasury  to  enable  them  to  buy  them  up. 
But  the  grants  were  made  by  the  common  Sove- 
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reign  for  services  in  a  war  of  common  interest, 
and,  however  unwise,  were  within  the  right  of 
the  Crown,  and  honestly  made;  and  John  Bull 
now  declines  to  be  the  sole  paymaster  for  every 
mistake  made  in  the  government  of  the  empire. 
No  doubt  the  absentee  proprietary  is  a  great 
disadvantage  to  the  Island,  and  should  be  as 
speedily  got  rid  of  as  can  be  equitably  managed : 
but  that  is  in  the  power,  as  well  as  interest,  of 
the  Islanders — who  will,  no  doubt,  soon  effect  it 
for  themselves — and  it  is  not  the  duty  of  English 
tax-payers  to  do  it  for  them.  It  may  be  worth 
while  for  the  Dominion  to  expedite  a  step  which 
would  advance  so  much  the  progress  of  the  Con- 
federation. 

Meanwhile  the  Province  has  made  this  alien- 
ation, as  they  call  it,  of  their  lands  the  ground  for 
an  exceptional  claim  upon  the  Imperial  Govern- 
ment to  the  continued  payment  of  their  Governor's 
salary  from  the  English  Treasury,  when  almost  all 
other  colonies  are  paying  their  own ;  asserting  that 
when  representative  government  was  conceded  to 
them,  the  Crown,  in  handing  over  its  revenues 
to  the  Colony,  undertook  to  perpetuate  this  charge 
upon  England.  There  can  be  no  doubt  that  the 
Imperial  Parliament  will,  at  the  next  vacancy, 
refuse  to  allow  this  charge  to  remain  any  longer 
on  their  estimates ;  and  the  probable  result  will  be 
that  the  government  of  the  island  will  be  placed 
under  the  Governor-General  of  Canada,  by  which 


66 


NORTH   AMERICAN   PROVINCES. 


I 


means  the  incorporation  of  Prince  Edward  Island 
with  the  Confederation,  if  still  unconsummated, 
will  take  effect  indirectly,  without  any  conditions 
at  all. 

With  this  Colony  there  has  been  recent  corre- 
spondence on  a  topic  which  Lord  Grey  discusses 
in  reference  to  New  Brunswick,  namely,  the  rights 
of  fishery. 

British  rights  to  exclusive  fishery  within  a 
certain  distance  of  their  shores  were  scarcely 
worth  contending  for.  They  would,  in  fact,  have 
only  restricted  a  trade  of  unbounded  extent,  and 
in  which  the  British  were  sure  always  to  possess  a 
local  advantage,  however  much  the  trade  might  be 
extended.  In  1847  Prince  Edward  Island  liberally 
admitted  this  fact,  and  attributed  the  decrease  of 
the  number  of  their  fishermen  at  that  time,  not  to 
any  competition,  but  to  the  greater  attraction  which 
agriculture  was  offering,  and  they  encouraged  the 
United  States  to  occupy  the  vacant  employment, 
which  they  considered  capable  of  unlimited  remu- 
neration ;  and  now  the  island  fisheries  are  mainly 
carried  on  with  United  States'  capital.  The  Reci- 
procity Treaty  thoroughly  opened  those  seas,  and 
during  what  we  may  hope  to  be  its  temporary 
rapture,  an  easy  licence-fee  has  almost  nominally 
maintained  the  right  of  exclusion. 

But  the  bounty  given  by  the  United  States  to 
its  own  fishermen,  and  the  duty  they  impose  on 
fish  imported  by  others,  are  felt  by  the  Province  as 
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a  real  grievance.  We  can  only  hope  that  in  time 
these  self-inflicted  taxes  may  prove  so  irksome, 
that  the  American  people  at  large  will  not  long 
consent  to  such  profitless  partnership  on  the  part 
of  their  Government  with  one  of  their  trades.  The 
Islanders  memorialized  their  Legislature  in  1867 
to  retaliate  by  counter-bounties,  but  the  Legisla- 
ture wisely  took  no  notice  of  the  proposal.  The 
Islanders  would  readily  give  the  United  States' 
fishermen  unrestricted  use  of  the  waters  round 
their  coasts,  if  the  United  States  would  in  return 
admit  their  agricultural  produce  duty  free. 

In  1868  the  American  House  of  Representa- 
tives deputed  a  Committee  to  negotiate  a  treaty  of 
reciprocal  free-trade  with  this  single  Lieutenant- 
Governorship,  irrespectively  of  its  fellow  provinces 
or  the  mother-country,  and  regardless  of  their  own 
incapacity  to  treat.  The  appointment  and  mission 
of  such  a  committee  by  one  of  the  legislative  bodies 
of  a  foreign  country  is  only  worth  mentioning  as 
a  record  of  the  necessity  for  having  men  of  tact 
and  judgment  to  govern  provinces  in  such  a 
neighbourhood. 
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This  Province,  as  Lord  Grey  observes,  was 
looked  upon  at  first  merely  as  an  out-station  for 
fishing,  and  a  nursery  for  the  boldest  sailors,  and 
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was  not  till  very  recently  at  nil  treated  as  a  colony. 
Settlement  grew  up  there  in  H2)ite  of  actual  efforts 
to  prevent  it,  and  the  powers  of  government  were 
exercised  by  officers  in  command  of  ships  on  the 
station. 

During  Lord  Grey's  administration  representa- 
tive government,  which  had  been  given  only  shortly 
before  and  suspended,  was  restored — but  only  par- 
tially and  reluctantly — the  right  not  being  conceded 
as  fully  to  Newfoundland  as  to  the  other  British 
North  American  provinces  till  the  year  1855. 

There  are  rights  reserved  to  France  in  this 
Island  by  the  three  Treaties  of  Utrecht,  "Ver- 
sailles, and  Paris,  suited  to  the  old  state  of  things 
there,  but  by  which  our  colonists  are  now  most 
injuriously  affected,  being  practically  prohibited 
from  the  use,  and  improvement,  and  even  ordinary 
government  of  a  large  and  indefinite  tract  of  the 
country  called  the  French  Shore. 

The  present  relations  of  the  French  and  English 
in  those  parts  is  such  that  the  English  can  keep 
French  fishermen  out  of  the  best  part  of  the 
fishery,  abundant  as  the  trade  is  for  all;  and 
the  French  can  keep  English  fishermen  from  the 
necessary  equipments  of  the  trade  on  the  French 
shore,  if  not  also  from  fishing  in  adjacent  waters, 
besides  the  more  valuable  speculations  in  the  wealth 
that  shore  contains.  The  French  have  a  right  to 
make  the  English  remove  whatever  is  meant  by 
fixed  establishments,  "  etablissemens  sedentaires"  from 
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a  coiiHidcrable  frontage  to  the  sea,  of  unspecified 
depth  inland ;  and  by  the  uncertain  limits  both  of 
tenure  and  authority,  agriculture  and  mining  are 
suspended,  and  not  even  can  capital  find  requisite 
security  by  any  regular  magisterial  jurisdiction 
being  established.  On  the  other  hand,  the  English 
exclude  the  French  from  the  most  lucrative  exer- 
cise of  the  fishing  trade,  which  alone  gives  them 
an  interest  in  their  shore-riglits,  except  so  far  as, 
assisted  by  Government  bounties  and  protective 
duties,  they  may  carry  on  a  languid  artificial  trade 
in  curing,  for  export,  fish  which  they  catch  along 
their  shore,  or  buy  of  the  English  fishermen. 

The  habits  of  both  nations  as  settlers,  and  the 
practice  of  the  trade,  and  the  nature  of  the  govern- 
ment of  Newfoundland,  have  entirely  changed  since 
the  terms  of  the  Treaties  leading  to  these  embar- 
rassments were  agreed  upon.  Yet  it  is  difficult  to 
get  the  contending  parties  to  agree  to,  and  New- 
foundland to  be  satisfied  with,  the  compromise 
which  one  would  think  most  obvious  and  condu- 
cive to  the  interests  of  all  concerned,  namely,  that 
France  should  have  the  free  right  of  fishing,  such 
as  we  conceded  with  advantage  to  ourselves  and 
the  United  States  in  the  Reciprocity  Treaty  of 
1854,  and  that  England  should  have  the  full  use, 
for  every  purpose,  and  especially  for  means  of 
government,  of  the  disputed  territory  in  common 
with  the  rest  of  the  island. 

A  Convention  in  1857,  and  a  mixed  Commis- 
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won  of  French  and  Englinli  in  1850,  and  a  signed 
Convention  in  Paris,  in  18G0,  which  only  broke 
down  eventually  by  disputcH  hh  to  the  right  con- 
veyed by  one  word,  **  i^eqiuseSf'  and  the  Fiahery 
( yommission  of  18()G,  have  all  as  yet  failed  to  settle 
the  question.  The  present  state  of  controversy  was 
very  fully  and  clearly  explained  by  Lord  Carnarvon 
in  the  House  of  Lords,  in  answer  to  a  question 
from  Lord  Houghton  {.see  Hansard,  May  22,  1808). 
The  Colonial  Legislature  is  now  urging  a  renewal 
of  negotiation,  which  it  is  to  be  hoped  the  two 
Principals  may  soon  settle  definitely  between  them- 
eelves. 

In  1867,  the  Newfoundland  Legislature  passed 
a  Fishery  Act,  the  provisions  of  which  involved 
some  differential  duties  to  which  the  Board  of  Trade 
objected.  In  reply  to  these  objections,  it  was  stated 
that  the  French  Government  gave  bounties  to 
their  fishermen,  and  excluded  colonial  fish  from 
their  ports,  and  had  induced  the  Spanish  Govern- 
ment to  favour  their  imports  of  fish,  by  differen- 
tial duties  against  the  colonists ;  to  counteract  all 
which  disadvantages  the  Newfoundland  fishermen 
required  some  sort  of  differential  tariff  on  their 
side.  The  proposal  was  to  admit,  free  of  duty, 
fresh  fish  landed  by  any  vessels  for  consumption, 
and  fish  brought  in  for  exportation  in  Newfound- 
land fishing-vessels;  but  that  fish  brought  in  for 
exportation  by  any  othor  vessels,  British  or  foreign, 
should  be  taxed.     The  object  was  to  retaliate  on 
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tlio  Frencli  trade  in  cured  fish  brought  for  traiiHhip- 
meiit  to  foreign  ports,  and  to  get  an  equal  access 
to  the  Spanish  market. 

On  our  remonstrance  against  such  a  resort  to 
fiscal  waifaro,  the  Act  was  amended,  and  purged 
of  its  differential  duties ;  and  now  all  kinds  of  fish 
will  hear  an  uniform  duty  of  1  dollar  32  cents 
per  cwt.  If  the  proposed  Act  had  been  sanctioned, 
very  awkward  questions  might  have  been  raised 
by  colonial  legislation  between  the  mother-country 
and  foreigners  having  "  favoured  nations  "  treaties 
with  her.  The  amendment  is  another  instance 
like  that  of  the  Canadian  tariff,  of  the  useful  influ- 
ence this  country  may  exercise  over  perfectly  free 
colonial  legislation. 

Lord  Grey  strikingly  describes  the  pauperizing 
effects  of  a  gift  made  by  this  country  to  Newfound- 
land, in  1846-7,  in  relief  of  losses  by  fire,  hurricane, 
and  potato  failure;  and  the  general  deterioration 
of  the  people  by  their  dependence  on  one  kind  of 
occupation,  and  their  habit  of  always  leaning  on 
the  English  Government  for  assistance.  It  has  been 
lately  stated  officially,  that,  though  much  has  since 
been  done  to  increase  the  resources  of  the  Island, 
one-fifth  of  the  public  revenue  is  now  absorbed  in 
poor  relief. 

The  upset  price  of  land  is  only  two  shillings  an 
acre,  and  mineral  wealth  is  everjrwhere  showing 
itself.  New  copper-mines  have  drawn  together  a 
flourishing  settlement,  named  "  Notre  Dame,"  just 
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outside  the  disputed  limits  of  the  "  French  Shore." 
The  Atlantic  Cable  throws  out  a  new  channel  of 
busier  intercourse  between  Newfoundland  and  the 
commercial  world ;  while  a  political  lull  seems 
waiting  on  Confederation. 

Resolutions  are  already  passed  that  the  address 
of  the  Legislature  to  the  Queen,  which  is  the  first 
step  towards  admission  to  the  Union,  and  in  this 
case  no  doubt  conclusive,  should  be  presented ;  and 
this  Review  may  proceed  upon  the  assumption  of 
a  speedily-completed  eastern  basis  of  the  union, 
from  which  the  further  steps  which  Confederation 
must  take  in  its  path  of  progress  towards  the 
Pacific,  will  speedily  follow. 
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VI.— HUDSON'S  BAY  TERRITORY. 

From  Canada  to  the  Rocky  Mountains  there  is 
no  regular  government,  though  the  ownership  of 
a  large  portion  of  that  great  tract  of  country  is 
claimed  by  a  trading  Company,  under  a  Charter 
which  includes,  with  whatever  rights,  at  all  events 
the  responsibility  of  government  to  whatev»  r  ex- 
tent the  increasing  prevalence  of  mankind  over 
the  occupation  by  wild  animals  may  call  for  govern- 
ment ;  and  that  question  is  rapidly  coming  to  a 
crisis,  at  least  in  the  neighbourhood  of  the  49th 
parallel  of  latitude,  which  forms  generally  the 
Treaty  frontier,  but  no  practical  boundary  to  the 
American  people. 
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Not  only  is  the  new  Confederation  of  Canada 
evincing  its  vitality  by  eager  aspirations  for  its 
own  extension  to  the  full  limits  of  British  power 
in  that  quarter  of  the  globe,  which  implies  its 
connexion  with  British  Columbia  and  the  Pacific 
Ocean  through  this  intervening  territory ;  but  the 
already  commencing  lateral  overflow  of  population 
from  the  States,  especially  Minnesota,  upon  it,  and 
the  northern  discoveries  of  gold,  n^'^ke  it  clear  that 
the  loose  tenure  of  such  an  enormous  region  by 
a  fur-trading  Company,  under  a  very  indefinite, 
though  indisputable,  Charter  of  the  days  of 
Charles  II.,  cannot  endure  the  test  of  impending 
trial. 

The  Company's  territorial  rights  are  decided, 
by  a  succession  of  Law  Officers'  opinions,  to  be  past 
dispute  at  such  a  distance  of  time  from  their  hazy 
origin ;  but  the  Charter,  in  distinct  terms,  connects 
with  the  rights  entrusted  by  the  Sovereign  (who 
is  the  ultimate  Owner  still)  the  duties  of  govern- 
ment, which,  with  the  opening  survey  and  neces- 
sary preparation  of  the  territory  as  it  comes  into 
human  occupation,  must,  as  all  experience  proves, 
absorb  more  than  the  whole  possible  revenue  from 
the  sale  of  the  land. 

The  late  Mr.  EUice  and  his  colleagues  sold  in 
1863  all  the  rights  of  the  Company  to  a  new 
Proprietary,  who  are  naturally  anxious,  in  the 
face  of  such  coming  liabilities,  to  secure  their 
outlay ;  and,  if  possible,  still  to  retain  a  share  in 
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future  enterprise,  relieved  by  Canada  of  the  charge 
of  government. 

Sir  Edmund  Head  was  made  Chairman  of  the 
new  Company;  and  at  the  same  time  a  great  tele- 
graphic communication  with  British  Columbia  be- 
came a  leading  project  connected  with  its  enterprise. 

Under  the  provisions  of  the  Union  Act,  imme- 
diately after  its  passing,  early  in  1868,  the  Cana- 
dian Legislature  made  the  stipulated  joint  address 
to  the  Crown  for  the  annexation  of  the  Hudson's 
Bay  territory ;  and  a  brief  sketch  of  recent  events 
is  necessary  to  elucidate  the  negotiations  which 
led  the  matter  up  to  this  point. 

In  1849,  the  House  of  Commons  addressed  the 
Crown  for  an  inquiry  into  the  Company's  claims, 
as  to  trade  and  territory,  under  the  Charter  of 
1670.  The  Company,  being  conferred  with,  de- 
clined to  refer  the  question  themselves  to  the 
Judicial  Committee  of  Council,  and  asserted, 
through  their  Governor,  Sir  J.  Pelly,  that  they 
had  invariably  exercised  all  requisite  powers  of 
government — the  Canadian  Courts  having  also 
concurrent  jurisdiction.  Sir  J.  Jervis  and  Sir  S. 
Romilly  then  also  affirmed  their  rights. 

In  1857,  Canada  formally  laid  claim  to  much 
of  the  territory,  and  the  Law  Officers  advised 
that,  though  the  Crown  could  not  fairly  contest 
the  Company's  Charter  or  proprietorship,  yet  the 
Company  could  not  be  allowed  to  establish  mono- 
poly of  government  or  of  trade. 
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The  subject  was  then  referred  to  a  Select  Com- 
mittee of  the  House  of  Commons,  which  recom- 
mended that  Canada  should  be  enabled  to  annex 
the  Eed  River  district  for  settlement,  and  that 
Vancouver's  Island  should  be  made  a  separate 
colony,  and  that  the  exclusive  trading  licence 
might  be  renewed  over  such  parts  as  were  not 
wanted  for  settlement. 

Lord  Taunton,  as  Colonial  Secretary,  offered 
these  terms,  and  a  reference  of  the  question  of 
boundary  to  the  Committee  of  Council.  Canada 
would  not  proceed  to  negotiation  without  the  re- 
cognition of  its  liberty  to  dispute  the  validity  of 
the  Company's  Charter  before  the  Privy  Council ; 
and  Lord  Lytton,  succeeding  to  the  Office  in  1858, 
let  the  trading  licence  drop,  but  offered  to  intro- 
duce a  Bill  enabling  the  Crown  to  take  from  time 
to  time  such  portions  of  the  Territory  as  might 
be  required  for  settlement,  and  to  test  the  validity 
of  the  Charter  by  a  "  Sch^e  facias.'"  This  offer 
the  Duke  of  Newcastle  repeated  on  his  accession 
to  office  in  1859,  but  it  was  declined  by  the 
Company. 

In  1863,  the  new  Proprietary,  above  mentioned, 
made  a  series  of  suggestions,  through  Sir  Edmund 
Head,  to  the  Government,  to  the  general  effect 
that  the  Territory  should  be  divided  between  the 
Company  and  the  Crown,  and  that  the  Company 
should  construct  the  great  western  thoroughfare 
and  telegraph,  the  Crown  paying  them  a  third  of 
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future  revenue  from  precious  metals,  and  a  price 
for  such  land  as  might  be  wanted  for  military  use. 

In  1864,  the  Duke  of  Newcastle  offered  counter- 
proposals, namely,  that  the  Company  should  sur- 
render the  Territory  to  the  Crown ;  receive  a 
shilling  for  every  acre  sold  during  fifty  years,  till 
the  amount  reached  150,000/.,  and  a  fourth  of  gold 
revenue  during  the  same  time  till  it  amounted  to 
100,000/. ;  and  an  adjacent  square  mile  for  every 
linear  mile  of  road  and  telegraph  constrr  "^ed.  The 
Company  accepted  the  Duke's  terms,  conditionally 
on  his  taking  off  the  limit  of  time  of  fifty  years,  or 
the  substituting  1,000,000/.  for  the  250,000/. offered; 
but  these  conditions  were  declined  by  Mr.  Cardwell. 

A  distinguished  Canadian  Minister,  Mr.  Brown, 
then  delegated  to  England  on  this  subject,  disputed 
altogether  the  rights  and  the  enormous  claims  of 
the  Company ;  and  called  on  the  Imperial  Govern- 
ment to  extinguish  them,  and  to  let  Canada  under- 
take the  go\'ernment  of  the  couniry. 

In  the  spring  of  1865,  a  larger  delegation  of 
Ministers  from  Canada,  already  referred  to  (p.  41), 
were  associated  with  Mr.  Brown,  to  confer  with 
H.M.  Government  upon  this  and  other  subjects; 
and  Mr.  Cardwell's  record  of  the  result  states  that 
the  Delegate?  undertook,  if  the  Territory  was  made 
over  to  Canada,  to  negotiate  with  the  Company,  if 
assisted  by  Imperial  guarantee,  to  raise  the  re- 
quisite funds  for  compensation. 

The  Delegates  added  a  strong  de^>recation  of 
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the  formation  of  a  Crown  colony  in  the  Hudson's 
Bay  territory,  which  the  Red  River  settlers  had 
pmyed  for  as  a  preparatory  step  to  their  being 
embraced  in  the  Canadian  scheme. 

Early  in  1866,  Sir  E.  Head  informed  the  Secre- 
tary of  State  that  certain  Anglo-American  capi- 
talists had  offered  to  buy  the  available  part  of  the 
Company's  Territory  to  make  a  settlement  upon  it 
under  an  American  form  of  government.  Mr.  Card- 
well  replied,  that  the  subject  must  be  altogether 
postponed  till  the  completion  of  negotiations  which 
were  pending ;  but  he  forwarded  the  information  to 
the  Canadian  Government,  who  acknowledged  the 
urgency  of  an  arrangement,  but  advised  that  it 
should  be  deferred  till  the  Confederate  Govern- 
ment, so  certainly  about  to  be  constituted,  could 
take  the  proceedings  into  their  hands.  In  the  be- 
ginning of  1867,  Lord  Carnarvon  gave  this  answer 
to  the  Company,  and  told  them  that,  though  they 
were  free  to  consult  their  own  interests,  it  would 
be  advisable  for  them  not  to  anticipate  or  embar- 
rass the  progress  of  Confederation. 

The  Union  Act  then  passed,  and  the  new  Do- 
minion Legislature  made  the  formal  Address,  above 
mentioned,  upon  receiving  which  the  Queen  is  em- 
powered by  the  Act  to  annex  the  Territory.  They, 
however,  asked  simply  for  the  government  leaving 
the  Company  to  make  good  their  proprietary  rights 
as  they  best  might  defend  them  in  the  Canadian 
Courts.     To  this  submission  of  their  rights  to  a 
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hostile  jurisdiction  the  Company  demurred ;  and, 
as  it  was  decided  to  be  fair  that  their  reasonaLlo 
satisfaction  should  be  secured  prior  to  the  Queen's 
assent  being  given  to  the  Canadian  Address,  the 
Duke  of  Buckingham  immediately  conferred  with 
them,  and  proposed  the  basis  of  the  Duke  of  New- 
castle's last  proposals  for  a  renewal  of  terms  of 
agreement.  Long  discussions  were  additionally 
protracted  by  the  unfortunate  sudden  death  of  Sir 
Edmund  Head.  Lord  Kimberley  succeeded  to  the 
Governorship  of  the  Company  ;  and,  at  the  Duke's 
request,  the  Canadian  Government  sent  Sir  George 
Cartier  and  Mr.  Macdougal,  representing  each  side 
of  local  politics,  though  both  in  the  present  Coali- 
tion Ministry,  to  present  themselves  in  readiness 
for  negotiation.  The  serious  illness  of  Mr.  Mac- 
dougal, and  the  change  of  our  Government  at 
home,  further  delayed  proceedings ;  and  only  at 
the  moment  of  my  writing  (March,  1869)  is  Lord 
Granville,  as  Colonial  Secretary,  arranging  with 
Sir  Stafford  Northcote,  who  succeeded  Lord  Kim- 
berley as  Governor  of  the  Company,  terms  for  the 
transference  of  the  Hudson  Bay  Territory  to  the 
Dominion  of  Canada,  together  with  the  govern- 
ment first  surrendered  back  to  the  Queen.  Tlie 
Company  will  receive  a  sum  of  300,000/.  in  com- 
pensation, retaining  of  course  their  stations  and 
trade,  and  a  right  to  a  twentieth  part  of  future 
settlements  in  the  fertile  belt,  and  a  guarantee 
against  any  exceptional  taxation. 
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Tlie  extent  of  the  entire  territory  of  Rupert's 
Land  and  the  North- West  is  roughly  estimated  at 
4,000,000  square  miles,  greater  than  the  whole  of 
Europe ;  but  the  belt  between  the  American  fron- 
tier and  the  North  Saskatchewan,  about  1000  miles 
long  and  300  wide,  is  the  only  portion  of  im- 
mediate interest  in  prospect  of  settlement  or  of 
mining  operations.  To  a  part  even  of  this  the 
Hudson  Bay  Company  lay  no  claim  any  more 
than  to  the  North- West  territory ;  as  even  the 
vague  terms  of  their  Charter — interpreted  by  them 
to  mean  the  watershed  into  Hudson's  Bay — do 
not  include  it.  Through  this  belt  a  route  for  com- 
merce and  emigration  is  of  the  first  consider- 
ation, and  telegraphic  and  postal  communication 
must  be  completed.  A  settlement  of  Indian  titles, 
and  an  adequate  police  and  judicial  organization, 
have  to  be  arranged,  and  survey  made.  The  Com- 
pany's present  governors  will  become  chief  agents 
at  trading  posts,  and  principal  magistrates.  The 
Company's  system  both  of  a  Grovernor-in-Chief  of 
Rupert's  Land,  Governors  and  Councils  of  Dis- 
tricts, Sheriffs,  and  Magistrates,  has  placed  many 
able  and  experienced  men  ready  on  the  spot  for 
the  constitution  of  more  complete  and  regular 
government ;  while  of  course  their  possession  of  the 
trade,  and  reserves  of  land,  must  continue  to  give 
the  Company  for  some  time  a  practical  monopoly, 
and  a  large  influence  over  a  population  including 
so  many  of  their  own  dependents. 
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Serious  complications,  however,  have  already 
arisen  from  disputes  between  Americans  and  In- 
dians traversing  the  border.  The  Act  of  1  &  2 
Geo.  IV.,  extends  to  the  Hudson's  Bay  Territory 
a  possible  external  Canadian  jurisdiction,  given  by 
the  43  Geo.  III.  But  more  organized  authority 
on  the  spot  is  urgently  needed.  Questions  of  extra- 
dition are  to  be  settled  by  the  terms  of  the  Treaty  of 
Washington,  1842  ;  and  by  the  Act  6  &  7  Yic,  76, 
1843,  which  gives  effect  to  the  provisions  of  that 
treaty.  The  exact  line  of  boundary  against  tie 
province  of  Quebec  depends  on  interpretation  of  the 
Act  of  14  Geo.  III. ;  but,  as  Mr.  Ellice  sensibly 
said,  it  would  cost  more  to  litigate  this  point  than, 
giving  Canada  all  the  government,  to  indemnify 
the  Company  without  settling  the  point  at  all. 

The  Dominion  will  probably  treat  their  new 
acquisition  much  as  Congress  treats  a  new  terri- 
tory, and  a  certain  period  of  subordinate  govern- 
ment must  be  passed  through  in  preparation  for 
co-Ox  dinate  provincial  confederation ;  though  it  is 
to  be  hoped  that  no  new  provincial  governments  will 
be  set  up  as  anything  more  than  mere  municipal 
administrations,  unobstructive  to  the  ultimate  fusion 
of  the  whole  vast  region  under  one  Vice-monarchy, 
the  centre  of  continental  unity. 
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VII.— BEITISH  COLUMBIA. 

Tlio  last  of  the  Queen's  possessions  in  tlie  North 
American  group,  both  in  date  and  position,  is 
British  Columbia,  now  including  Vancouver's 
Island :  of  too  recent  history  to  come  within  Lord 
Grey's  review. 

My  first  official  act  in  the  Colonial  Department, 
18GG,  was  to  ask  Parliament  to  authorize  the  Queen 
by  proclamation  to  unite  both  these  Governments 
under  the  least  popular  form  of  the  two,  against  all 
my  cherished  sentiments  on  the  subject.  The  cause 
I  must  relate. 

In  1838  the  Hudson's  Bay  Company  obtained 
a  licence  of  exclusive  trade  for  twenty-one  years 
over  all  of  North  America,  which  lies  north  and 
west  of  the  United  States,  not  within  British  pro- 
vinces or  other  territory.  In  1842  they  sent  Sir 
James  Douglas  on  an  exploring  expedition  west- 
ward, and  in  1846  formally  announced  to  the 
Colonial  Office  that  they  had  explored  and  occupied 
Vancouver's  Island,  and  applied  for  its  possession, 
selecting  for  their  port  and  capital  Victoria,  on  its 
south-east  coast,  far  up  the  straits  of  Fuca  which 
divide  the  Island  from  the  state  of  Washington, 
and  through  the  disputed  mid-channel  of  which 
the  international  boundary  runs. 

The  Island  had  been  first  slightly  occupied  by 
some  London  merchants  in  1778,  and  takes  its 
name  from  Captain  Vancouver,  who  sailed  round 
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it  in  1702,  and  fixed  liis  Btation  on  it  at  Nootka- 
Sound,  wliero  a  Spanish  commandant,  for  a  timo, 
disputed  his  right.  The  harbour  of  Esqnimalt,  two 
miles  nearer  the  sea  tlian  Victoria,  and  clear  of  tlio 
disputed  islet  of  St.  Juan,  is  considered  by  many  a 
more  available  harbour  for  a  great  entrepot  to  the 
commerce  of  that  part  of  the  world ;  and  tliero  is 
no  rival  Pacific  port  nearer  to  these  two  than  San 
Francisco,  700  miles  to  the  south.  At  Esquimalt 
it  has  been  proposed  that  a  naval  dockyard  should 
be  constructed  at  English  expense ;  but  the  idea  of 
this  country  maintaining  any  considerable  naval 
power  in  such  a  quarter  appears  chimerical,  how- 
ever desirable  a  good  packet-station  and  ordinary 
docks  for  ship-building  and  repairs  may  be,  or 
whatever  reasons  may  recommend  the  existence  of 
a  great  free-port  where  nature  seems  to  indicate 
ultimately  a  certain  centre  of  commerce. 

In  1849  the  Crown  granted  by  letters-patent 
the  Island  of  "Vancouver  and  its  royalties  in  free- 
socage  to  the  Hudson's  Bay  Company ;  on  specified 
conditions  of  settlement,  and  with  a  reserved  power 
of  resumption  after  ten  years. 

In  1851  Sir  James  Douglas,  as  Governor  for 
the  Hudson's  Bay  Company,  reported  great  dis- 
coveries of  gold  on  the  mainland  which  was  then 
called  New  Caledonia,  about  the  Eraser  River, 
which  attracted  bo  large  an  influx  of  speculators 
from  California,  that  it  was  decided  that  the  Queen 
must  revoke  the  Company's  exclusive-trade  licence, 
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resumo  Vancouver's  Island,  and  establish  regular 
government  in  huih  island  and  mainland.  In  1858, 
when  Lord  Lytton  was  tlio  (Vjlonial  Secretary  of 
State  in  Lord  Derby's  second  Ministry,  the  21,  22 
Vict.,  90,  enabled  the  Queen  to  aj^point,  by  Order 
in  Council,  a  Governor  over  tlio  latter  under  the 
name  of  British  Columbia,  having  New  Westmin- 
ster for  its  capital ;  and  temporarily  to  make  laws 
for  it,  which  were  to  bo  laid  before  Parliament; 
and  the  same  Governor,  namely  Sir  James  Douglas, 
was  appointed  over  Vancouver's  Island,  and  Vic- 
toria was  fixed  to  be  his  residence. 

In  the  Island  a  representative  constitution  was 
at  once  freely  established,  consisting  of  a  nomi- 
nated Legislative  Council,  and  an  elected  House 
of  Assembly.  The  only  stipulation  with  them 
was  that  they  should  make  a  fixed  charge  on  their 
revenue  for  the  civil  list,  the  Crown-lands  being 
placed  at  their  disposal.  But  to  British  Columbia, 
somewhat  later,  only  a  Legislative  Council  was  per- 
mitted, which  consisted  of  five  officials,  five  magis- 
trates, and  five  members  selected  in  some  sort  of 
communication  with  the  inhabitants  (excepting 
Chinese  and  Indians),  by  a  quasi-electoral  process. 
The  local  disposal  of  Crown  lands  and  revenue  was, 
however,  entrusted  to  this  body,  subject  to  dis- 
allowance of  their  acts  by  the  Crown. 

In  1863  the  complaints  of  the  British  Colum- 
bians against  the  distant  location  of  the  seat  of  joint 
government  at  Victoria  induced  the  Duke  of  New- 
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castle,  then  Colonial  Secretary,  "  very  reluctantly, 
"  and  solely  in  deference  to  feelings  so  strongly 
"  expressed,"  to  make  separate  seats  of  government 
at  Victoria  and  New  Westminster ;  and  the  Act  2(1, 
27  Vict.,  83,  was  passed  defining  the  boundaries  of 
British  Columbia,  and  placing  its  government  at 
New  Westminster.  The  very  next  year  Sir  James 
Douglas  reported  that  the  Vancouver's  Island 
Assembly,  resenting  the  duj^licated  cost  of  govern- 
ment, had  refused  the  stipulated  civil  list.  They 
said  that  not  only  did  the  double  official  staff 
overburden  their  revenue,  but  that  the  separation 
of  government  created  a  mischievous  rivalry  of 
policy  between  their  freedom  of  port  and  trade, 
and  the  system  of  revenue-duties  in  British 
Columbia.  No  doubt  tlie  gold  of  British  Columbia 
also  had  its  attractions  in  the  eyes  of  the 
Islanders. 

In  1865  Sir  Arthur  Kennedy,  then  the  Governor 
of  Vancouver's  Island,  reported  to  Mr.  Cardwell, 
the  Colonial  Secretary,  that  his  Assembly  had 
passed  a  resolution,  by  the  votes  of  eleven  to  four, 
praying  for  actual  union  with  British  Columbia, 
and  deprecating  any  delay  as  fatal  to  their  com- 
merce. They  even  contemplated  the  resignation 
of  their  free  port  as  a  necessary  part  of  the 
scheme — the  more  readily  as  their  exigencies  had 
already  led  them  to  trench  upon  its  freedom.  It 
was  clear  iJiat  the  "  London  "  of  the  united  colony 
could   not    levy   duties  against   its   "Liverpool" 
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without  embarrassing  the  general  revenue,  and 
probably  spending  half  of  it  in  repressing  smug- 
gling. 

An  uniform  policy  was,  moreover,  required 
for  the  control  of  the  migratory  Indians,  passing 
constantly  from  one  to  the  other;  and,  though  a 
considerable  opposition  to  union  was  maintained 
by  the  "  free-port "  party,  yet  the  preponderating 
feeling  increased  so  rapidly  in  its  favour,  that 
another  and  stronger  petition  soon  came  from  the 
Assembly  for  a  speedy  decision;  not,  as  before, 
with  any  stipulation  for  the  union  being  under 
representative  government,  but  "under  any  con- 
"  stitution  on  which  the  Imperial  (xovernment 
"  might  decide." 

Sir  F.  Seymour,  the  Governor  of  British 
Columbia,  meanwhile  had  written  from  New 
Westminster,  stating  that  his  Legislative  Council 
protested  against  the  proposed  union.  They 
thought  that  under  the  joint  governorship  their 
interests  had  been  sacrificed  to  those  of  the  capital 
— Victoria — and  that  the  chief  part  of  the  united 
revenue,  raised  in  British  Columbia,  had  been  spent 
in  Vancouver's  Island.  The  Governor  himself, 
however,  advised  the  union  as  necessary  for  ease- 
ment of  the  revenue,  and  uniformity  of  policy, 
and  for  amalgamation  of  the  supreme  judiciary, 
which  had  become  highly  desirable  ;  and  the 
sole  question  soon  clearly  was  simply  whether 
to  spread  the  representative  constitution  of  Van- 
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couver's  Island  over  both,  or  to  reduce  both  to 
the  form  of  government  existing  in  British  Co- 
lumbia. 

This  question,  after  much  discussion,  seemed  to 
be  settled  by  the  discouraging  experience  of  the 
Islanders,  of  the  working  of  their  representative 
Assembly,  for  which  their  peculiar  population, 
though  fitter  than  that  on  the  mainland,  as  yet 
offered  no  satisfactory  materials. 

British  Columbia  clearly  was  not  ripe  for  repro- 
eentative  government  in  the  sense  in  whiv^h  an 
ordinary  English  community  of  settlers  anywhere 
is  ripe  for  it  at  once.  There  were  vast  numbers 
of  aliens  who  would  be  excluded  from  the  suffrage, 
and  who  came  to  stay  but  a  short  while,  few  real 
settlers,  and  fewer  who  could  devote  themselves  to 
the  public  service  at  the  capital. 

At  length,  in  March,  1866,  certain  merchants 
and  miners  of  British  Columbia  petitioned  for  the 
union,  assigning  as  their  reason  the  necessity  of 
united  revenue,  and  reduced  cost  of  government. 
Upon  this  Lord  Carnarvon,  on  the  30th  October, 
1866,  informed  the  Colonies  that  Parliament  would 
immediately  be  asked  to  complete  their  union ; 
and  an  Act  (29,  30  Vict.,  67)  was  passed  en- 
abling the  Queen  by  her  proclamation  to  unite 
them,  and  extending  the  Executive  and  Legislative 
Constitution  in  British  Columbia  to  Vancouver's 
Island,  adding  eight  councillors  for  the  Island  to 
the  fifteen  already  forming  the  Council.     The  laws 
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of  each  country  were  to  remain  in  force  till  altered, 
but  the  customs'  laws  of  British  Columbia  were  to 
extend  to  the  Island. 

The  Duke  of  Newcastle  had  foreseen,  in  1863, 
that  the  desire  for  two  seats  of  Government  arose 
from  a  mere  passing  jealousy,  which  would  give  way 
to  the  more  permanent  reasons  for  consolidation. 
Perhaps  no  two  territories  lie  together  in  the  whole 
world  more  remarkably  necessary  to  each  other, 
and  capable  of  making  up,  with  their  adjuncts  in 
prospect,  so  rich  an  entirety  by  their  various  and 
universal  contributions  to  the  common  wealth. 
When  one  also  considers  that  the  line  of  communi- 
cation with  them  both  from  the  older  world  lies 
through  the  fertile  belt  of  the  Saskatchewan, 
and  across  the  Rocky  Mountains  by  the  easiest 
gradients,  at  the  Vermillion  and  the  Jasper-House 
passes,  debouching  on  the  Pacific  in  a  great  natural 
harbourage,  equal  to  the  San  Francisco  terminus 
of  the  parallel  western  thoroughfare  through  the 
United  States;  and  that  double  telegraphic  com- 
munication already  connects  New  Westminster  with 
England  eastward,  and  with  the  north  and  south 
extremities  of  America,  we  cannot  doubt  the  folly 
of  parcelling  out  the  first  plot  of  such  future  great- 
ness to  meet  the  petty  jealousies  of  temporary 
trading  competition. 

There  has  been  a  coquetting  between  the  dis- 
contented spirits  in  Vancouver's  Island,  and  even 
high  officials  in  the  Unite<l  States,  about  the  pur- 
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chase  or  annexation  of  the  island  by  the  American 
Government.  Annexation  is  also  the  habitual  talk 
of  the  roving  American  speculators  who  make  up 
tlie  passing  population  of  British  Colombia.  The 
American  Government  has,  however,  alienated 
tlie  more  settled  Colonists  by  narrow  commercial 
jealousy.  Their  discriminating  duties  now  so  bar 
its  neighbourhood,  that  ]5ritish  Columbia  finds  its 
nearest  market  for  timber  in  Australia.  But  the 
Americans  have  held  out  tempting  offers  to  deser- 
tion from  the  British  flag  in  many  ways,  while  it 
is  hinted  to  the  Colony  that,  as  a  State  or  Terri- 
tory, it  would  have  every  kind  of  assistance  from 
Congress  in  the  development  of  its  resources.  It 
is  true  that  it  has  its  postal  communication,  even 
with  England,  provided  through  American  agency 
by  New  York  and  San  Francisco;  its  population 
is  chiefly  American  ;  and  the  very  conflicts  of  the 
Indians  with  American  enterj)rise  in  the  Sitka 
territory  purchased  from  Russia  embarrass  our 
intervening  government.  Our  great  facility  of 
Crown-lands  sales,  and  the  right  of  British  subjects 
to  pre-emptive  acquisitions,  to  be  optionally  com- 
pleted by  payment  after  survey  at  a  dollar  an 
acre,  tempts  the  eager  grasp  of  the  keen  citizens 
of  the  Rf^public,  who  spare  not  even  Indian  re- 
serves in  the  selection  of  their  irregular  squatting. 
At  the  same  time  the  most  perfect  courtesy  pre- 
vails in  the  intercourse  of  the  two  Governments, 
and  we  have  recently  allowed  freely  every  means 
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of  communication,  both  of  troops   and   supplies, 
throngli  our  territory  to  Sitka. 

Canada  is,  however,  just  as  desirous  of  com- 
pleting her  dominion  as  the  States  are  of  extending 
tlieirs,  and  England  will  no  doubt  do  everything 
in  lier  power  to  favour  the  scheme  of  national 
enterprise  in  preference  to  that  of  foreign  aggres- 
sion. Probably  Imperial  England  cannot,  and 
should  not,  offer  to  British  Columbia  even  the 
amount  of  assistance  in  her  first  establishment 
which  the  Congress  of  America  would  offer  her  as 
a  Territory.  Even  the  sending  out,  in  1858,  a 
body  of  Royal  Engineers,  partly  to  assist  in  de- 
fending the  country,  and  partly  to  spare  the  Colony 
the  task  of  survey,  has  led  to  disputes  about  their 
expenses,  which  strongly  illustrate  the  ill  effects 
as  well  as  thanklessness  of  such  assistance.  The 
Admiralty  have  recently  agreed  to  survey  the 
coast;  but  that  is  a  service  which  the  Colony 
clearly  could  not  do  for  itself.  On  the  other  hand, 
the  colonial  police  have  shown  adequate  eflSciency 
for  the  vindication  of  the  law,  and  magisterial 
authority  has  been  successfully  maintained,  even, 
with  so  small  a  force,  in  the  riotous  gold  fields  500 
miles  away  from  the  Capital.  The  roving  hordes  of 
gold-sweepers  and  shallow  diggers  are  being  suc- 
ceeded by  capitalist  settlers,  who  mine  deeply,  and 
set  up  costly  machinery  and  quartz-mills,  and  agri- 
culture thrives  in  the  consequently  safer  market. 
The  calendar  of  violent  crime  is  sensibly  diminish- 
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ing;  the  illicit  trade  in  spirits  with  Indians  has 
been  checked;  and  the  disputes  about  the  site  of 
the  Capital  are  settled  by  the  final  choice  of  New 
Westminster. 

The  only  difficulty  remaining  in  the  way  of 
prosperous  advance  is  the  still  unsettled  interna- 
tional dispute  about  the  ownership  of  St.  Juan,  on 
which  side  of  the  mid-channel  boundary  that  islet 
lies.  It  has  been  occupied  by  a  joint  garrison 
pending  the  dispute  ever  since  the  commence- 
ment of  the  civil  war.  Neither  taxes  nor  laws 
meanwhile  are  there  in  force.  In  1861,  Lord  Lyons 
was  instructed  to  draft  terms  for  a  convention  for 
agreement  on  the  construction  of  the  Treaty  of 
Washington  of  1846.  There  is  also  a  Commission 
of  both  Nations  appointed  to  settle  certain  pos- 
sessory claims  of  the  Hudson  Bay  Company  in 
these  quarters.  Wo  may  hope  that  amicable  arbi- 
tration will  soon  decide  both  the  international  and 
private  question ;  and  the  united  Colony  will  rapidly 
prosper,  when  these  last  disputes  have  ceased,  and 
when  the  attention  of  more  settled  inhabitants  may 
be  concentrated  on  the  development  of  its  enormous 
wealth,  and  the  opening  of  its  thoroughfare  east 
and  west. 


(  fl  ) 


OROUI'  2— AUSTHALASIAN  COLONIES. 


The  second  group  of  colonies  possessed  of  repre- 
sentative government  is  the  Australasian,  which, 
if  wo  adopt  de  Brosses's  nomenclature,  we  may 
take  as  comprising  Australia  and  New  Zealand. 

The  English  settlements  in  the  vast  island-con- 
tinent of  Australia  originated  in  a  search  for  some 
new  depositary  for  criminals,  when  the  indepen- 
dence of  America  shut  up  the  previous  outlets  for 
national  sewerage,  and  occasioned  a  dangerous 
accumulation  of  refuse  population  in  our  gaols  and 
hulks  at  home. 

Lord  Grey  devotes  three  letters  (VII.,  VIII., 
and  IX.)  to  subjects  all  then  •  ifly  important  in 
their  connexion  with  Australia,  namely,  transport- 
ation, emigration,  and  colonial  government. 

Happily  I  need  say  little  about  transportation, 
except  to  congratulate  this  empire  that  it  no 
longer  vitiates  its  most  essential  enterprise,  and 
myself  that  I  had  some  share  in  putting  an  end  to 
it.  Lord  Grey's  letter  on  the  subject,  in  fact,  is 
little  more  than  a  record  of  the  successive  shifts 
through  which   the   system    staggered   on   to   its 


U   I 


92 


AUSTRALASIAN   COLONIES. 


incvit{il)lo  concliiHi'oii.  It  is  now  a  bygone  sulycct, 
due  only  to  tlie  Iinil)o  of  national  regretH.  Itscliiet' 
legacy  (for  the  working  gangs  at  Gibraltar  are  no 
more  remains  of  it  than  those  at  Portland)  is  the 
obligation  which  still  rests  on  us,  from  Lord  Grey's 
last  attempt  to  make  it  acceptable  by  sending  out 
an  emigrant  for  every  convict,  to  continue  further 
consignments  of  free  emigrants  to  Western  Aus- 
tralia, till  we  balance  the  account.  Another  relic, 
indeed,  I  fear  there  exists,  in  the  traces  of  moral 
injury  to  the  infancy  of  these  offspring  nations, 
from  which  Soutli  Australia  alone  wholly  escaped. 
We  have,  moreover,  a  heavy  fine  still  to  pay,  in 
the  shape  of  continued  contributions  to  the  prisons, 
police,  and  asylums  which  we  have  so  helped  to 
necessitate  and  occupy.  The  costliness  of  this 
rough  riddance  of  responsibility,  the  folly  of  mixing 
banishment  with  outward  settlement,  the  attractive 
romance  thrown  over  crime,  and  the  degradation 
of  the  enterprise  of  emigration  on  the  high  estima- 
tion of  which  this  island  absolutely  depends  for 
continued  prosperity,  altogether  make  up  an  aggre- 
gate of  suicidal  policy  with  which  we  can  scarcely 
conceive  any  other  political  blunder  capable  of 
comparison. 

The  final  break-down  of  the  whole  system  of 
transportation  was  naturally  followed  by  a  reform 
of  our  prison  discij)line,  and  of  criminal  treatment. 
Having  to  grapple,  as  we  always  ought,  with  the 
evil  consequences  of  our  own  default,  we  began 
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to  study  the  prevention  of  crime;  and  tlie  institu- 
tion of  Ueforniatoriea,  and  of  Discharged  PrisonerH* 
Aid  Societies,  and  an  increased  interest  f^cnerally 
in  popular  education,  liavo  resulted  from  our 
Uoverinnent  l)cing  for  the  first  time  confronted 
with  the  Nemesis  of  ne<^leeted  duties  and  unjust 
laws.  More  rational  criminal  discipline  will  follow 
when  the  Legislature  feels  no  longer  emharrassed 
l)y  the  consciousness  of  its  own  default,  and  helieves 
that  it  may  cease  paying  its  del)t  of  education 
to  the  poor  in  the  form  and  i)lace  of  punish- 
ment. Long  imprisonment  of  masses  of  the  people 
feeding  on  the  industry  of  honest  i)eople,  in  the 
vain  undertaking  to  reform  in  gaols  tliose  whose 
criminal  hahits  have  grown  out  of  the  want  of 
school,  will  give  place  to  the  shorter  castigations 
which  are  suited  to  appeal  to  the  fears  of  the 
much  smaller  number,  whom  unsuccessful  education 
proves  incapable  of  better  motives. 

On  the  kindred  subject  of  emigration — the 
true  as  contrasted  with  the  false  mode  of  outward 
settlement — I  shall  also  say  little  here,  reserving 
it  for  a  chapter  to  itself  in  the  third  part  of  my 
review.  Lord  Grey's  seventh  letter  connects  it 
sjiecially  with  Australia,  in  reference  to  which  the 
discussion  about  the  right  disposal  of  waste  lands 
was  rife  at  the  time  in  which  he  wrote. 

Mr.  Merivale  says  (Lecture  XIY.),  "  Slaves  and 
"  convicts  being  out  of  the  question,  the  only 
*'  means  of  supplying  labour  was  by  free  emigra- 
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"  tion,  and  European  i'nimi«j^rant  laljonrora  could 
"  oidy  1)0  rtitainod  as  luboinurH  Ity  circuinMtancus 
"  checkin^j^  tlioir  pa.sMiiig  at  onco  into  tlio  position 
"  of  landholders."  This  was  more  easy  to  he 
done  in  Australia,  wliero  land  is  ])oor  and  wages 
high. 

Mr.  "Wakefield  denionstratcd  lliat  a  revenue 
derived  from  land  sales,  at  a  sunitn'ent  and  uni- 
form price,  was  the  most  oh v  ions  means  of 
procuring  the  requisite  lahour,  and  keeping  it 
long  enough  to  bo  of  service.  The  system  of  free 
grants  was  abandoned,  except  of  sites  for  public 
purposes.  Discussion  confined  itself  solely  to  the 
question,  what  was  the  sufficient  price,  and  whether 
it  should  bo  uniform,  or  tested  by  auction  from  a 
minimum  upset  figure. 

The  land-price  was,  in  fact,  a  labour-tax  on 
purchasers,  by  which  all  might  equally  benefit, 
and  bo  equally  supplied  with  emigrant  labourers. 
It  prevented  speculators  grasping  land  which 
they  did  not  mean  to  occupy,  furnished  a  fund 
for  surveys,  served  to  check  the  labouring  class 
from  too  quickly  becoming  landholders,  and,  lastly, 
it  promoted  concentration  of  settlement.  The 
"  sufficient  price  "  was  a  mere  matter  of  calculation 
of  what  was  wanted  for  emigration,  and  no  index  of 
a  market  value  of  the  land. 

Lord  Grrey  adopted  the  principle  of  the  Act  of 
1842,  which  made  the  lands  alienable  only  by  sale, 
and  fixed  at  11.  per  acre  tlie  minimum  upset  price 
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for  Halo  hy  auction,  and  Htipnlatod  that  tlio  ^vohh 
proceedM  hIiouKI  Ix)  a]>plie(l  to  tho  pnl>lic  service  of 
tlio  colony,  and  onc-lialf  alwavH  to  enn'gration. 
Ho   muintaincd  tliat  tlio  fund  raised   l»v  sales  of 

ft 

Crown  lands  was  ]>roperly  at  Imperial  disposal 
— as  a  matter  of  luqunial  interest,  l>ut  in  trust 
for  tlie  benefit  of  the  colony — and  that  so  onlv  it 
would  he  saved  from  johl)inp^.  J5ut  he  admits  that 
at  a  certain  stago  of  ])ro<icress  the  disposjd  of  waste 
lands  may  1)0  safely  handed  over  to  representative 
colonial  le;]^islatures.  An  Act  in  18 10  pivo  power 
of  leasing  Crown  lands  for  fourteen  years,  and  so 
inducing  occupiers  to  invest  ca))ital  in  lands  merely 
occupied ;  and  in  1847  a  distinction  was  drawn, 
by  Order  in  Council,  between  .settled,  intermediate, 
and  unsettled  lands,  regulating  sales  by  a  moro 
projiortionato  tarift'  of  prices. 

Great  and  learned  was  tho  controversy  on  tho 
subject  of  land-sale  among  such  writers  as  Gibbon 
Wakefield,  Colonel  Torrens,  Poulett  Scrope,  Mr. 
Elliot,  and  others ;  and  the  Hudsi^n  Bay  Company 
might  have  sooner  modified  their  demantls,  had  they 
studied  it;  as  it  never  occurred  to  any  one  of  tho 
disputants  that  a  revenue  could  be  raised  from 
tho  first  sale  of  waste  lands  moro  than  sufficient 
to  supply  immigrant  labour,  and  tho  opening 
cost  of  surveys  and  roads — the  returns  being 
expected  afterwards  to  arise  out  of  profits  from 
capital  so  attracted  to  tho  country. 

By  tho  use  of  tho  land  fund,  immigration  was 
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largely  stimulated ;  but  the  discovery  of  gold  in 
1850,  and  the  commencing  cessation  of  transporta- 
tion, gave  an  impetus  and  removed  a  barrier,  so  as 
doubly  to  cause  a  tide  of  population  to  come  in, 
overwhelming  all  the  previous  channels,  and  cha'ig- 
ing  every  plan  of  Australian  colonization. 

As  to  the  correlative  English  consideration  of 
the  providing  by  emigration  for  a  redundant 
population,  it  seems  to  me  an  incomplete  question 
taken  in  this  single  view.  The  excess  of  supj^ly 
over  demand  can  be  rectified  in  two  ways,  and 
the  statesman's  business  is  to  give  every  facility 
for  self-adjustment.  His  object  should  be  to 
offer  the  freest  vent  to  population  at  all  times,  and 
to  permit  no  needless  barrier  to  stand  in  the  way 
of  the  free  expansion  of  a  nation,  to  liberate  from 
pressure  of  poverty  those  who  liaA  e  not  room  at 
home,  but  have  health  and  strength  to  occupy 
fresh  space,  and  supply  themselves  witli  the  earth's 
abundant  bounty  ;  as  well  as  on  tie  other  hand  to 
stimulate  to  the  utmost  the  demand  for  labour  at 
home. 

All  the  Australian  colonies,  except  Western 
Australia  (where  the  Crown  still  retains  its  right) 
have,  by  the  18,  19  Vic.  56,  1855,  power  now  to 
dispose  of  their  waste  lands,  and  have  modified  the 
regulations  of  sale,  reserving  the  upset  price  for 
auction,  but  allowing  a  mode  of  deposit  for  pre- 
emption, which  may  be  completed,  if  desired,  after 
three  years'  occupation.    They  have  made  a  further 
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classification  of  lands  into  town,  suburban,  rural, 
and  mineral.  In  each  colony,  Acts  have  been 
passed  on  the  subject,  making  somewhat  different 
regulations.  Victoria,  South  Australia,  Queens- 
land, and  some  provinces  of  New  Zealand,  are  the 
only  colonies  which  now  vote  grants  for  assisting 
emigration  to  them  from  England. 

But  Lord  Grey's  ninth  letter,  on  constitutional 
changes  in  Australia,  is  more  properly  the  subject 
of  my  review.  He  begins  with  the  Act  of  1850 
(13,  14  Yict.,  50)  for  the  better  government  of 
the  Australian  Colonies.  This  was  the  first  step 
in  the  way  of  enfranchising  Australian  govern- 
ments from  the  swaddling  clothes  of  the  debased 
period  of  our  policy,  during  which  they  had  all 
been  born;  and,  as  Lord  Grey  observes,  the 
Act  was  very  fully,  and  warmly  debated  in  both 
Houses  of  Parliament.  The  object  of  the  Act  was 
stated  on  its  introduction  by  Lord  John  Eussell  to 
be  "to  train  these  Colonies  into  a  capacity  to 
"  govern  themselves,"  and  English  statesmen  were 
scarcely  ready  then  even  to  train  them  to  such 
presumption. 

In  1842  New  South  Wales  had  received  a 
Constitution,  by  the  5,  6  Yict.,  76,  somewhat 
widening  its  first  merely  official  government,  of  the 
hybrid  form,  a  cross  between  autocracy  and  repre- 
sentation, meant  to  breed  something  purer,  but 
evincing  a  mulish  recalcitrancy  and  unproductive- 
ness.   It  consisted  of  a  Legislative  Council  of  thirty- 
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six  members,  one-third  of  them  being  nominated  by 
the  Governor,  and  two-thirds  elected  by  the  people. 

To  this  stage  of  advancing  freedom  of  govern- 
ment to  which  New  South  Wales  had  arrived, 
the  Act  of  1850  proposed  to  admit  Yan  Diemen's 
Land,  and  South  Australia,  and  a  new  colony 
to  be  called  "Victoria  which  Lord  Grey  cut  out 
of  New  South  Wales;  and  to  invite  West  Aus- 
tralia to  accede  so  soon  as  it  could  pay  its  own 
expenses.  Power  was  given  to  all  to  reform 
themselves.  Lord  Grey  says  that  he  at  first 
intended  to  carry  reform  further  at  once,  and  to 
give  all  these  Colonies,  including  New  South  Wales 
itself,  a  double  Chamber  of  Legislature  and  larger 
development  of  constitution ;  but  he  was  deterred 
by  the  opposition  of  the  colonists — an  opposition 
which  attached  only  to  the  particular  constitution 
of  their  Upper  House  which  he  had  proposed. 
He  also  expresses  regret  at  the  failure  of  the 
provision  made  in  the  Act  of  1842  for  creating 
municipalities,  which  were  intended  to  serve  as 
intermediate  electoral  bodies  between  the  people 
and  the  Legislature,  and  which  he  would  have 
liked  to  establish  generally. 

On  so  important  a  measure  as  this  Lord  Grey 
resorted  to  the  Board  of  Trade  for  advice.  The 
Committee  of  Privy  Council  for  Trade  and  Fo- 
reign Plantations  had  originally  contained  within 
itself  the  germ  of  the  present  Colonial  Office,  when 
colonies  were  self-governed,  and  commercial  matters 
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alone  were  referred  home.  But  when  colonial 
self-government  ceased,  the  Office  of  occasional 
reference  became  the  head-quarters  of  general 
government;  and,  though  the  Colonial  Office  had 
sprung  out  of  it,  and  significantly  connected  itself 
with  that  of  War,  so  that  Lord  Derby  wittily 
described  it  as  the  Office  at  war  with  all  the 
colonies.  Lord  Grey  on  this  occasion  made  it 
revert  to  its  original  connexion,  recruiting,  how- 
ever, the  power  of  the  Board  of  Trade  for  the 
unwonted  function  of  advice  on  constitution-mak- 
ing, by  adding  Lord  Campbell,  Sir  James  Stephen, 
and  Sir  Edward  Ryan  to  its  ordinary  members. 

The  Report  which  resulted  was  circulated 
through  all  the  colonies,  and,  by  the  statement  that 
"  in  the  ancient  possessions  of  Her  Majesty's  Pre- 
"  decessors,  now  the  United  States,  and  in  all  other 
"  colonies  there  prevailed  until  the  nineteenth  cen- 
"  tury  a  Legislature  of  three  estates,  the  Sovereign, 
"  a  nominated  Council,  and  an  elected  Assembly," 
misled  them,  in  their  approaching  self-reforms,  to 
treat  the  Sovereign  as  one  of  the  Estates  of  her 
own  realm.  Parliament,  indeed,  is  stated  in  the 
Report,  to  have  taken  upon  itself  to  establish  these 
three  Estates  in  Canada ;  but  it  is  added  that  up 
to  that  period  in  the  nineteenth  century  neither 
the  Crown  nor  Parliament  had  introduced  the  old 
colonial  policy  in  any  of  sixteen  new  possessions, 
nor  had  any  one  of  them,  except  New  South 
Wales,   had  any   electoml   franchise!   granted    to 
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it.  But  in  those  colonies  which  had  been  acquired 
by  occupation,  a  Legislature  composed,  in  part 
at  least,  of  representatives  of  the  people,  had 
been  considered  a  matter  of  right,  such  as  could 
only  be  dispensed  with  for  a  while,  and  that  by 
Parliamentary  sanction;  and  that  the  dormant 
right  to  such  a  Legislature  was  from  the  first 
recognized,  and  promised  so  soon  as  causes  tem- 
porarily forbidding  it  should  cease.  This  pledge 
the  Board  considered  to  have  been  redeemed  in 
1842  with  New  South  Wales,  except  so  far  as 
the  combination  of  the  Council  and  Assembly  in 
one  falls  short  of  it ;  and  the  Board's  final  recom- 
mendation was  that  the  other  Australian  Colonies 
should  have  governments  in  conformity  with  this 
type,  giving  them,  however,  the  power  to  amend 
their  own  constitution  with  the  assent  of  Parlia- 
ment.    Such  was  the  advice  of  the  Board  of  Trade. 

Lord  Grey,  in  humouring  the  colonists  with 
this  mixed  form  of  government,  which  they  were 
supposed  to  desire,  became  so  enamoured  with  it 
himself  that  he  dilates  on  the  advantages  of  a 
single  chamber  of  legislature  for  all  colonies,  com- 
prising the  popular  element  and  its  required 
check  in  one — so  difficult  he  thought  it  to  create 
in  colonies  a  substitute  for  the  House  of  Lords. 

Mr.  Lowe  is  in  search  of  means  of  making  the 
House  of  Lords  itself  a  more  effective  check  on  our 
impulsive  House  of  Commons,  and  he  might  gain 
a  hint  from .  Lord  Grey's  „f(»Ilowing  panegyric  on 
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the  eifects  of  a  senate  when  coupled  with  its 
twin  Estate  in  joint  Legislature.  "  Considerable 
"  advantage  arises  from  the  presence  in  the  Legis- 
"  lature  of  a  certain  proportion  of  members  who 
"  do  not  owe  their  seats  to  popular  election,  but 
being  only  one-third  of  the  body  can  never  pre- 
vent the  passing  of  measures  which  are  strongly 
"  supported  by  public  opinion,  but  only  secure 
"  their  being  fully  discussed,  and  not  passed  with- 
"  out  previous  consideration  of  any  objections  to 
"  what  mav  be  the  mistaken  demands  of  an  excited 
"  and  ill-informed  popular  feeling.  Able  and  up- 
"  upright  men  may  fail  to  be  elected  from  the 
*'  very  qualities  which  make  them  desirable."  Pos- 
sil)ly  the  unelected  House  of  Lords  might  be  found 
to  work  in  this  way  more  eftectively  inside  the 
excitable  House  of  Commons.  But  Lord  Grey 
provided  still  further  check  to  immature  legisla- 
tion, by  empowering  the  Governor  (I  suppose  as 
his  own  third  estate)  to  return  Bills  for  re-con- 
sideration with  any  amendments  of  his  own. 

Such  was  the  training  step  towards  self- 
government  which  redeemed  the  pledge  for  consti- 
tutional rights  to  New  South  Wales  in  1842,  and 
was  extended  to  the  other  Australian  Colonies, 
except  West  Australia,  by  the  Act  of  1850. 

With  every  wish  to  give  them  at  once  their 
full  constitutional  franchise,  it  seemed  that  all 
Lord  Grey  could  give,  and  possibly  all  he  thought 
desirable  for  them,  was  this  partly-elected  Council, 
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with  powers  of  self-reform — ^powers  which  an  Act 
of  1855  now  confers  generally  on  representative 
legislatures  in  all  colonies. 

The  New  South  Wales  Legislative  Council 
remonstrated  against  the  Constitution  Act  as  still 
retaining  in  the  hands  of  the  Crown  the  control 
of  waste  lands,  customs,  and  civil  list,  and  the  veto 
on  their  local  legislation.  They  considered  that 
the  high  land-price,  which  the  Crown  insisted  on, 
diverted  immigration  from  them.  Yet  the  half 
of  this  land-sale  fund,  which  was  reserved  by  the 
Crown  for  their  immigration,  was  largely  supple- 
mented by  Imperial  grants,  and  the  other  half  was 
also  devoted  to  colonial  purposes. 

In  1852  Sir  John  Pakington,  as  Colonial  Secre- 
tary, circulated  through  all  the  Australian  colonies 
a  despatch  offering  to  repeal  the  Land  Sales  Act,  so 
as  to  give  up  altogether  on  the  part  of  the  Crown 
the  control  of  this  important  branch  of  colonial 
revenue,  on  condition  that  they  would  establish  for 
themselves  constitutions,  under  the  powers  given 
them  by  the  Act  of  1850,  on  the  Canadian  basis, 
only  appropriating  permanently  a  civil  list  suffi- 
cient for  their  government. 


I.— NEW  SOUTH  WALES. 


The  original  government  of  Botany  Bay  was 
suited  to  the  idea  of  a  transmarine  prison  establish- 
ment; and  a  vice-admiral  and  judge,  with  their 
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necessary  suites,  completed  the  executive  and 
legislative  requirements  of  the  settlement,  and  the 
tribunals  decided  on  verdicts  of  a  military  jury. 

In  1823  a  Council  was  added  to  the  constitu- 
tion of  government.  We  have  already  noticed 
the  reform  of  1842,  and  the  powers  of  further 
amendment  given  by  the  Act  of  1850,  which, 
under  Sir  John  Pakington's  encouragement,  were 
exercised  in  New  South  Wales  in  1853.  The 
Legislature  was  then  divided  into  two  Chambers, 
namely  a  Legislative  Council,  of  twenty-one  mem- 
bers, nominated  by  the  Governor,  but  not  less  than 
four-fifths  always  being  unofficial ;  and  an  elected 
Assembly  of  fifty-four  members.  Both  Chambers 
were  of  quinquennial  duration.  The  electoral 
franchise  was  given  to  all  men,  of  age,  unconvicted 
of  crime,  and  having  paid  up  their  rates. 

The  revenue  was  charged  with  a  Civil  List, 
including  a  public  worshij^  fund,  amounting  to 
G4,000/.  a-year,  conditionally  on  the  Crown-lands 
being  surrendered  to  colonial  disposal,  which  was 
done;  and  power  was  also  conceded  to  the 
colonial  Legislature  to  impose  whatever  Customs' 
duties  it  pleased,  provided  only  that  they  were 
in  no  way  difierential. 

Some  clauses  in  this  provincial  Constitution 
Bill,  proposing  to  limit  the  authority  and  veto- 
power  of  the  Crown,  were  disallowed  as  ultra 
vires. 

In  1855,  full  power  was  given  to  complete  this 
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Constitution  as  amended,  by  the  Imperial  Act, 
18,  19  Vic.  54;  and  the  56th  chapter  of  the  same 
session  finally  gave  up  the  waste-lands  on  the  part 
of  the  Crown. 

In  1850,  an  Electoral  Act  was  passed  by  the 
New  South  Wales  Legislature  in  substitution  of 
former  Acts,  adopting  the  ballot-box  to  expedite 
the  process  of  polling  their  manhood  suffrage,  and 
dividing  the  newly-discovered  gold-fields  into  fresh 
electoral  districts. 

The  discovery  of  gold,  and  silver,  and  copper, 
but  chiefly  the  attractive  wealth  of  the  most  pre- 
cious metal,  opened  a  new  era  in  Australian  history, 
gave  the  coup  de  grdce  to  transportation,  and  broke 
the  last  possible  link  of  home  control.  Nothing 
now  remains  to  be  effected  but  the  gradual  comple- 
tion of  self-government  in  its  department  of  self- 
defence,  and  the  aggregation  of  provincial  power, 
to  make  available  the  full  local  resources  both  of 
wealth  and  vigour. 

The  establishment  of  a  Mint  at  Sydney,  making 
sovereigns  which  are  legal  tender  throughout  the 
British  empire,  and  treated  as  Imperial  coin,  was  a 
most  significant  concession  from  English  royalty, 
and  an  augury  of  the  world-wide  destiny  of  the 
empire. 

Various  kinds  of  federal  action  between  the 
different  colonies  of  Australia  had  already  begun 
to  be  talked  of  when  the  present  Lord  Taunton 
was  Secretary  of  State,  and  with  English  instinct 
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tlio  principle  will  probably  be  .adopted  in  instal- 
ments, as  need  may  dictate. 

The  local  institution  of  volunteer  forces,  botli 
land  and  naval,  has  slowly  germinated  under  tlie 
superincumbent  weight  of  Englisli  garrisons.  Re- 
gular returns  of  their  strengtli  begin  to  appear  in 
the  Blue  Books  of  New  South  Wales  from  1864. 
The  last  Blue  Book  sent  from  Sydney  in  1868  by 
Sir  John  Young  (whom,  in  right  disregard  of 
political  party,  the  Duke  of  Buckingham  promoted 
to  the  command  of  tlie  new  Canadian  Dominion) 
gives  a  most  graphic  and  satisfactory  account  of 
the  progress  of  the  Colony. 

Products,  increasing  both  in  amount  and  in 
kinds  (^e.g.  wine,  olive-oil,  silk,  and  glass,  cotton 
alone  ceasing,  and  gold  somewhat  declining),  large 
exports  of  meat,  reducing  the  amount  of  former 
waste  of  flocks  of  sheep  boiled  down  to  tallow, 
from  that  of  44,000  head  in  one  year  to  2900  the 
next,  and  the  loud  demand  for  men,  evince  the 
vigorous  expansion  of  the  empire  in  that  quarter. 

The  Providence,  which  meant  variety  of  climate 
to  create  commerce  and  industry  among  mankind, 
invites  us  here  to  mutual  enterprise ;  by  the  con- 
trast of  squalid  crowds  penned  up  in  our  filthy 
alleys,  praying  for  food;  with  kindred  settlers 
wasting  food,  and  praying  for  men  in  these  wide 
outskirts  of  empire. 

The  whale  and  seal  fisheries  are  diminishing  in 
the  South  Pacific,  though  favoured  by  exemption 
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from  port-dues  at  Sydney,  and  Hobarton,  and  in 
New  Zealand. 

The  attraction  of  the  gold-field  has  made  labour 
more  scarce  and  costly  for  agriculture  in  Now 
South  Wales,  and  for  a  time  has  actually  depre- 
ciated property,  and,  by  Mr.  Dilke*s  account,  made 
this  wheat-growing  country  a  yearly  importer  of 
half-a-million  pounds  worth  of  wheat.  Commercial 
panics  and  bad  seasons  have  increased  difficulties. 
But  the  great  political  struggle  going  on  between 
the  party  desirous  to  open  up  the  land  for  occu- 
pation, and  the  old  squatting  monopolists  trying 
to  hold  their  position,  has  chiefly  checked  agri- 
cultural immigration — the  labourers  having  now 
the  ascendant  influence,  which  they  blindly  use  for 
their  protection  from  competition.  These,  we  may 
hope,  are  only  evanescent  causes  of  temporary 
obstruction  to  a  prevailing  course  of  progress. 

Norfolk  Island,  800  miles  distant,  now  the 
paradise  of  a  philanthropical  settlement  of  her- 
metically preserved  Pitcairn-islanders,  descendants 
of  the  mutineers  of  the  *  Bounty'  of  1798,  once 
the  hell  of  hells  of  the  transportation  system,  was 
separated  from  Van  Diemen's  Land  in  1856,  and 
is  now  put  under  the  care  of  the  Governor  of 
New  South  Wales,  and  is  beginning  to  be  opened 
to  the  commerce  of  the  world.  Being  much  nearer 
to  New  Zealand,  it  is  a  question  whether  it  might 
not  be  better  annexed  to  that  Government. 
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n.— VICTORIA. 

The  portion  of  New  South  WjiIcs  which  lion 
eoiitli  of  the  River  Murray,  formerly  called 
Australia  Felix,  was  made  a  separate  District  in 
1838,  for  a  population  attracted  by  its  fresh  pasture- 
grounds  and  cooler  climate,  and  was  established  as 
a  distinct  Colony  by  the  Constitution  Act  of  1850. 
The  name  Victoria  was  substituted  for  Port  Phillip, 
not  only  as  an  expression  of  loyalty  to  the  Queen, 
but  to  obliterate  painful  recollections  connected 
with  the  name  of  the  excellent  naval  Officer,  who 
discharged  the  disagreeable  and  difficult  task  of 
taking  out  the  first  batch  of  convicts  to  Australia 
and  governing  them. 

The  Act  of  1850,  as  has  been  stated,  gave 
Victoria  the  contemporary  form  of  government 
of  New  South  Wales,  but  with  power  of  self- 
amendment. 

In  the  following  year  occurred  the  discovery  of 
gold  near  the  capital  of  Melbourne,  and  soon  after 
in  other  places,  which  revolutionized  all  plans  of 
colonization;  and  drew  such  a  tide  of  immigration 
on  the  scene  from  every  quarter,  as  even  to  this 
day  to  have  drained  the  neighbouring  country 
of  its  requisite  supply  of  labourers.  The  gold 
raised  in  Victoria,  now  Icls  plentifully  than  at 
first,  amounts  altogether  already  to  the  value  of 
150,000,000/.  sterling. 

By  a  Colonial  Act  in  1854,  confirmed  by  the 
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Impcrinl  Act  18,  10  Vic,  55,  the  LegiHlatiiro  exer- 
cised tlie  powers  of  refonriing  itHclf,  wliicli  were 
given  by  the  Act  of  1850;  and  wilKstituted  for 
itself  a  Council  of  thirty  memherH,  elected  for 
six  j)rovince8,  one  member  retiring  every  two 
years;  and  an  Assembly  of  seventy-five  repre- 
sentatives of  forty-nine  electoral  districts,  l^oth 
Houses  were  constituted  ]>y  election,  but  both 
electors  and  elected  were  at  first  required  to  possess 
a  considerable  property  qualification,  a  stipula- 
tion, however,  which  in  respect  to  the  Assembly 
was  abolished  by  a  Provincial  Act  in  1857;  and 
the  Assembly  is  now  elected  by  manhood  suffrage 
for  a  term  of  three  years,  and  by  ballot.  The  same 
condition  was  copied  with  this  Constitution  Act 
as  in  the  Act  of  New  South  Wales,  namely,  that 
the  Waste-Lands  Act  should  be  repealed,  and 
that  the  entire  control  and  disposal  of  land  should 
be  given  up  by  the  Crown. 

The  Colony  has  anticipated,  as  seems  likely  to 
be  a  frequent  occurrence,  an  imj^rovement  we  are 
only  now  debating;  namely,  the  substitution  of 
written  nominations  of  candidates  for  elections,  for 
the  useless  clamour  attending  their  public  pre- 
sentation to  the  people. 

Sir  Charles  Hotham  was  the  first  Governor 
under  the  new  constitution,  and  during  his  brief 
career,  cut  short  by  death  in  1855,  he  did  much 
to  launch  the  free  government  into  constitutional 
exercise,  and  to  inaugurate  many  useful  institu- 
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tions.  IIo  osjiecially  OHtivbliHhcil  municipal iticH  for 
local  adinirnstrati./i/ 

111  his  IrtHt  despatch,  reflecting  chiefly  on 
evils  conccMiitant  wiili  the  advantages  of  gold 
discovery — the  \  iolonco  which  inlniinated  in  tho 
Ballarat  riots,  tho  diffirultios  of  raising  rovenno 
by  exacting  license-fees  fur  getting  gold,  tho 
Bcourgo  of  Chinese  immigration  as  then  conducted, 
tho  sensitive  dread  lest  convicts  should  get  into 
the  Colony  amongst  the  rush  for  gold — he  sums 
up  the  list  of  embarrassments,  through  which 
the  Constitution  had  had  to  be  launched,  in 
this  touching  way : — "  I  found  a  reveuTie  nearly 
"  two  millions  deficient,  the  Colony  undergoing  a 
"  severe  commercial  crisis,  the  questions  relating 
"  to  the  disposal  of  waste  lands  unsettled,  tho 
"  people  ready  to  go  any  lengths  in  resisting 
"  the  admission  of  any  who  had  ever  been  con- 
**  victs,  discontent  in  the  gold-field,  and  large  pub- 
"  lie  meetings  of  unemployed  labourers  pressing 
"  hard  upon  the  Government  to  make  provision 
"  for  them." 

It  was  in  the  autumn  of  the  year  when  Sir  C. 
Hotham  died,  1855,  that  the  Imperial  Act  18,  19 
Vic,  55,  confirmed  the  Colonial  Constitution  Act, 
accepting  all  its  conditions.  That  Act  stands 
amongst  our  statutes  between  the  54th,  which 
similarly  confirms  the  Constitution  of  New  South 
Wales,  and  the  5Gth,  which  repeals  the  Waste 
Lands  Act,  surrendering  the  control  of  the  Crown, 
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and  no  sooner  was  it  received  than  Victoria  was  in 
a  fever  of  electioneering. 

The  new  Legislature  was  summoned  by  the 
new  Governor,  Sir  H.  Barkly,  in  November, 
1856. 

The  great  influence  of  the  labour-class,  result- 
ing from  manhood  suffrage,  was  soon  displayed 
by  vigorous  opposition  to  further  immigration. 
Crowds,  loitering  in  towns,  standing  out  for  the 
highest  wages,  exhibited  a  people  pursuing  nar- 
row interests,  and  incapable  of  larger  views.  But 
freedom  works  out  its  own  correction,  however 
roughly,  better  i:han  the  wisest  dictation.  Many 
rose  gradually  from  labour  into  the  class  of  the 
smaller  capitalists,  who  in  1865  passed  the  Act 
for  facilitating  acquisition  of  land  against  the 
squatter  monopolists,  and  as  eagerly  promoted  as 
they  had  formerly  opposed  immigration.  So  com- 
menced the  agrarian  struggle  which  has  recently 
tested,  but  no  doubt  strengthened,  the  framework 
of  the  constitution. 

A  series  of  rapid  Ministerial  changes  illustrated 
the  new  life  of  self-government,  and  evinced  the 
trial  of  new  powers  working  their  way  to  their 
permanent  adjustment.  Twelve  Ministries  suc- 
ceeded each  other  within  four  years.  O'Shanessy 
and  the  squatting  aristocracy  pitted  the  power  of 
the  Council  against  that  of  the  democratic  leaders 
of  the  Assembly — Nicholson,  Yerdon,  Huntly,  and 
McCuUoch — whose  cry  was  facility  of  land  pur- 
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chase,  protection  to  native  industry,  and  reductions 
in  the  civil  service. 

The  protectionist  Customs  Bill  became  the 
champ  de  hataille,  and  early  in  1865  the  Assembly 
attempted  to  force  it  through  the  Council,  by 
including  it  in  the  Appropriation  Bill  which  the 
Council  could  not  alter.  The  Council,  however, 
boldly  threw  out  Supply  Bill  and  all,  and  in  De- 
cember the  Legislature  was  again  dissolved.  The 
Grovernor,  Sir  C.  Darling,  then  raised  means  to 
carry  on  the  government  by  fictitious  actions  under 
the  "  Crown  Eemedies "  Act,  which  course  was 
condemned ;  and  ultimately  his  relations  with  his 
own  Executive  Council  became  such  as,  by  his 
own  admission,  necessitated  his  relinquishment  of 
any  attempt  to  govern  in  concert  with  them. 

Ultimately  the  Tariff  Bill  was  passed. 

Then  came  a  fresh  struggle,  on  the  Assembly 
attempting  to  testify  their  sympathy  with  Sir 
Charles  Darling  by  a  vote  of  20,000/.  as  a  parting 
present  to  him,  or  to  Lady  Darling  by  way  of 
evading  the  regulation  forbidding  presents  to 
Governors. 

The  Legislative  Council  rejected  the  Appro- 
priation Bill  in  which  this  vote  was  concealed. 

Sir  Henry  Manners  Sutton,  who  had  succeeded 
to  the  government,  simply  allowed  the  initiation  of 
the  vote  by  his  Ministers,  who  had  the  undoubted 
confidence  of  the  Assembly  and  of  the  people. 

The  Regulations,  which  prohibited  a  Governor 
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from  accepting  a  present,  were  powerless  to  prevent 
Sir  0.  Darling's  acceptance  of  this  vote,  as  he  had 
renounced  the  service,  and  so  put  himself  out  of 
reach  of  penalty. 

The  struggle  lasted  during  18G7  and  most  of 
1868,  through  a  series  of  ministerial  and  consti- 
tutional crises,  trying,  but  never  violating  the 
organization  of  the  Government. 

At  length  Sir  C.  Darling,  repudiating  altogether 
the  acceptance  of  any  such  grant,  was  allowed  to 
withdraw  his  renunciation  of  the  service,  and  so 
the  struggle  ended,  leaving  the  combatants  perhaps 
firmer  in  their  places  for  having  ascertained  the 
limits  of  their  strength,  and  the  ex-Governor  still 
open  to  receive  the  benefits  to  which  his  long  and 
valuable  services  to  the  Crown  fairly  entitle  him. 

The  Secretary  of  State  was  blamed  by  some  for 
not  having  prevented  the  Governor  from  allowing 
this  vote  even  to  be  submitted  to  the  Legislature. 
The  critics  said  that  the  vote  was  repugnant  to  the 
Queen's  regulations,  and  therefore  the  Queen's 
Representative  ought  not  to  have  let  his  Ministers 
initiate  its  discussion  in  the  Colonial  Parliament. 
But,  to  say  nothing  of  the  regulation  having  be- 
come incapable  of  enforcement  by  Sir  C.  Darling's 
putting  himself  out  of  reach  of  the  penalty,  or  of 
the  merely  ministerial  nature  of  such  initiation  of 
discussion,  the  vote  was  recommended  by  a  Ministry 
having  the  overwhelming  support  of  the  represen- 
tative body   and  of  the  colonists  generally ;  and 
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the  refusal  of  the  Governor  to  let  his  lyiiiiisters 
submit  the  vote  to  discussion  would  have  been  im- 
mediately followed  by  an  Address  to  himself  com- 
pelling thorn  to  submit  it,  or  by  the  resignation  of  a 
Afinistry  whom  he  could  not  possibly  have  replaced. 

The  first  point  in  the  process  of  legislation  at 
which  the  Governor  could  have  constitutionally 
interposed  was  after  the  Bill,  which  he  formally 
initiated,  had  passed  both  Houses ;  when  he  might 
have  exercised  the  Queen's  prerogative,  by  a  veto 
on  its  completion.  If  he  had  in  the  first  instance 
thrust  the  Queen  between  himself  and  his  respon- 
sible Ministers,  and  forbidden  them  to  let  the 
Legislature  even  debate  a  vote  of  their  own 
money  which  they  desired,  he  would  have  turned 
the  dispute,  wliich  was  constitutionally  raised  be- 
tween the  two  Chambers  expressly  esta1)lished  to 
check  each  other,  into  a  fatal  contest  l;otween  the 
Colony  and  the  Sovereign. 

In  the  debate  of  the  Lords  on  the  subject. 
May  8, 1868,  Lord  Grey  took  the  view  that,  unless 
the  Crown  could  so  enforce  upon  a  colony  a  depart- 
mental regulation  of  the  service,  it  would  be  better 
to  affect  no  authority  in  the  Colony  at  all ;  but  the 
Lord  Chancellor,  Lord  Cairns,  made  it  clear  that 
this  view  merely  evinced  an  imperfect  appreciation 
of  constitutional  principles  as  applied  to  a  colony. 

A  far  more  agreeable  Victorian  event  was  the 
mission  of  Mr.  Yerdon  to  England  to  offer  a  naval 
contribution  to  Her  Majesty's  service. 
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Mr.  Cardwell  deserves  lasting  honour  as  the 
author  of  the  Colonial  Naval  Defence  Act,  28  Vic, 
14,  which  empowers  any  colony  to  maintain  vessels 
of  war  and  seamen  under  Her  Majesty's  command. 
As  the  first-fruits  of  this  Act  Victoria  offered  a 
fifth  part  of  an  outlay,  in  her  naval  equipment,  of 
125,000/.,  the  constant  maintenance  of  a  vessel  and 
its  armament,  the  creation  of  a  naval  reserve,  the 
establishment  of  a  training-ship,  and  the  construc- 
tion of  a  graving-dock. 

The  Colony  had  already  spent  1,000,000/.  on 
local  defences,  besides  paying  the  Australian  con- 
tribution of  40/.  per  soldier,  and  70/.  artillery-capi- 
tation; and  had  furnished  a  colonial  government 
steamer,  and  kept  up  a  naval  volunteer  brigade 
of  300  strong. 

This  falls  short  of  the  piistine  self-defence  of 
our  colonies ;  but  is  a  great  step  in  recovery  from 
the  nadir  of  public  spirit  to  which  they  had 
descended.  There  were  indeed  disagreeable  traces 
of  past  pauperization  in  the  arguments  adduced 
by  Victoria  for  the  largest  share  of  the  cost 
of  her  defence  being  still  charged  on  English 
taxation;  such  as  "that  in  Colonial  commerce 
"  most  of  the  shipping  belonged  to  Englishmen," 
which,  if  anything,  rather  proved  that  the  part- 
nership required  to  be  equalized  the  other  way. 
But  it  is  some  advance  for  one  Colony  to  have 
arrived  at  the  idea  of  any  partnership  in  its  naval 
defence. 
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Materials  for  the  ship  '  Cerberus/  an  armour- 
plated  monitor,  were  furnished  from  English  dock- 
yards to  be  pnt  together  at  Melbourne,  but  the 
sliip  is  now  being  constructed  in  this  country,  and 
H.M.S.  '  Nelson,'  a  wooden  line-of-battle  ship,  has 
been  sent  out  as  a  present. 

The  military  strength  finally  agreed  upon,  to 
be  kept  on  the  Australian  rate,  was  five  companies 
of  infantry,  and  the  Colony  desired  all  the  Royal 
Artillery  to  be  withdrawn.  Some  Royal  Engineers 
have  been  sent  out  to  plan  shore-batteries  for  the 
defence  of  Port  Phillip. 

This  smallest  in  area,  but  largest  in  spirit,  of 
all  Australian  colonies,  has  taken  the  lead  in  ad- 
vances towctids  federal  action.  The  resolutions 
passed  at  a  Melbourne  conference,  relating  to  dis- 
tant postal  service,  have  brought  almost  to  an 
agreement  the  rivalry  about  route.  Intercolonial 
extradition  and  reciprocal  free-trade  have  also  been 
promoted  by  the  liberal  policy  of  Victoria,  while 
the  narrower  policy  of  New  South  Wales  in  favour 
of  intercolonial  duties,  and  proposing  only  to  free 
the  transit  of  the  river  Murray,  incurred  the  con- 
demnation of  the  Board  of  Trade. 

We  must  not,  however,  be  too  impatient  for 
federal  concert  among  settlements  still  fringing 
only  two-thirds  of  this  gigantic  territory,  at  such 
enormous  distances  from  each  other. 

Every  development  of  their  individual  freedom 
in  self-government  tends  to  elucidate  their  common 
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interests,  and  ev^en  through  the  sieve  of  jealousy 
to  cull  the  materials  of  general  co-operation,  which 
some  congressional  executive  may  one  day  under- 
take out  of  reach  of  the  local  barriers  to  general 
policy. 


III.— SOUTH  AUSTRALIA. 

This  Colony  was,  in  1836,  started  upon  a  theory 
advocated  by  Edward  Gibbon  Wakefield,  or,  as  he 
said  himself,  on  his  theory  spoilt  by  Lord  G-rey. 
Its  main  idea  was  self-support,  and  a  supply  of 
labour  obtained  by  means  of  a  revenue  raised  by 
land-sales  at  a  sufficient  price.  An  impartial 
control  over  this  revenue  capitalized  by  anti- 
cipatory loans,  was  proposed  to  be  secured  by  a 
Commission  sitting  in  London  (one  member  only 
residing  in  Australia),  and  independent  of  the 
Governor  and  his  Council  on  the  spot.  This 
Australian  "  Board  of  Control "  produced  in  South 
Australia  the  same  mischief  of  double  government 
which  were  before  exhibited  in  India.  It  grew,  in 
1840,  into  the  present  general  Colonial  Land  and 
Emigration  Commission ;  and  Parliament,  having 
helped  the  South  Australian  scheme  out  of  diffi- 
culties, which  did  not  so  much  spring  from  its 
theory  as  from  extravagance,  mirrjia'aagement,  and 
this  double  government,  left  the  Colony  very  much 
to  local  administration,  with  which  it  has  propor- 
tionately thriven. 
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English  convicts  were,  by  express  stipulation, 
excluded  from  ever  being  sent  to  this  country. 
Labourers  are  brought  out  from  England  at  the 
expense  of  the  Colony,  selected  by  their  own  Agent 
in  London. 

In  1851,  the  gold  discoveries  in  Victoria  quick- 
ened the  commencing  desertion  of  South  Australia, 
but  tlie  outrush  was  wisely  not  discouraged  or 
impeded  by  the  Provincial  Grovernment,  but  rather 
tempted  by  every  inducement  to  take  the  character 
of  outward  enterprise  for  fresh  wealth,  which  might 
return  and  enrich  the  temporarily  deserted  home. 

By  the  Constitution  Act  of  1850,  which  offered 
the  Australian  colonies  in  lieu  of  their  Legislative 
Councils  the  more  representative  form  of  govern- 
ment of  New  South  Wales,  South  Australia 
assumed  a  Legislative  Council  one-third  nominated 
by  the  Crown,  but  with  full  powers  of  self-reform, 
subject  only  to  the  Queen's  confirmation. 

In  exertion  of  these  powers,  and  invited  by  Sir 
John  Pakington's  circular  of  1852,  already  men- 
tioned, a  Provincial  Act  was  passed  in  1854,  and 
assented  to  by  Order  in  Council  the  same  year, 
which  divided  the  Legislature  into  two  Chambers 
— a  Legislative  Council  of  twelve  nominees  for  life, 
being  natural  subjects,  and  thirty  years  of  age; 
and  a  House  of  Assembly  of  thirty-six  members, 
elected  for  three  years,  by  constituencies  with  very 
considerable  property  qualifications. 

No  sooner,  however,  was  this  Act  passed,  than 


! 


118 


AUSTRALASIAN    COLONIES. 


desires  were  expressed  for  its  reconsideration,  and 
the  Crown  was  addressed  to  suspend  its  confirma- 
tion; and  in  185G  an  amended  Act  was  substi- 
tuted, in  which  the  chief  novelties  were  the  adoption 
of  the  principle  of  election  instead  of  nomination  in 
the  constitution  of  the  Council,  the  increase  of  its 
number  to  eighteen,  one-third  retiring  every  four 
years,  and  the  addition  of  three  years'  residence  to 
the  qualifications  of  its  members. 

The  qualifications  for  the  Assembly  were  then 
left  unaltered,  namely,  a  50/.  freehold,  20/.  household, 
or  25/.  occupation  tenure ;  while  the  electoral  fran- 
chise was  simply  that  of  natural  born,  or  naturalized 
manhood,  qualified  only  by  three  years'  residence. 
A  subsequent  Act  (No.  20  of  1861)  has  rendered 
anyone  so  capable  of  voting  eligible  to  the 
Assembly. 

The  trade  of  South  Australia  is  steadily  rising, 
and  has  doubled  in  the  last  eight  years.  The 
boundaries  of  the  Colony  were  extended  north- 
ward, by  Letters  Patent,  in  1863,  and  the  north 
territory  exploration  has  just  been  completed  by 
Captain  Cadell ;  and,  by  a  resolution  of  the  Legis- 
tive  Assembly,  that  territory  is  to  be  immediately 
surveyed. 
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IV.— TASMANIA. 

This  beautiful  island,  with  more  congenial 
climate  for  our  race  than  exists  in  any  other  part 
of  Australia,  and  perhaps  with  greater  capabilities 
of  all  kinds  for  colonization,  took,  by  Order  in 
Council,  in  1855,  the  name  of  its  original  Dutch  dis- 
coverer, Tasman,  in  order  to  wipe  out  the  odious 
and  damaging  transportation-stigma  which,  though 
removed  from  New  South  Wales  in  1841,  con- 
tinued to  brand  Van  Diemen's  Land  till  1853. 

There  are  still  thousands  of  our  old  convicts 
in  Tasmania,  and  of  their  progeny  both  of  blood 
and  caste.  We  contribute  to  the  cost  of  the 
prisons  and  police  of  the  country  on  their  ac- 
count ;  and  much  of  the  stagnation  of  its  industry 
is  traced  to  the  evil  effects  of  employers  having  so 
long  relied  on  such  a  supply  of  forced  labour, 
equivalent  to  a  species  of  slavery.  (See  Dilke's 
'Greater  Britain,'  II.,  97.)  It  is  difficult  to  say 
whether  the  mother-country,  the  convicts,  or  the 
colonies,  were  the  party  most  injured  by  a  system 
which  boasted  of  relieving  all  three  from  burdens 
and  liabilities. 

Separated  from  New  South  Wales  in  1829, 
but  under  a  continued  form  of  official  government 
which  had  been  constituted  in  1825,  this  Colony 
was  in  1850  included  in  the  provisions  of  the 
Australian  Constitution  Act,  and  empowered,  in 
common  with  the   others  already  mentioned,  to 
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adopt  tlie  form  of  Legislature  of  New  South  AVales, 
coiiHistiug  of  a  winglo  Chamber  one-third  nomi- 
nated by  the  Crown,  with  powers  of  welf-reform. 
These  powers  were  exercised  in  passing  the  Pro- 
vincial Act  of  1855,  which  set  up  the  existing 
Parliament  of  Tasmania,  consisting  of  a  Legis- 
lative Council  of  fifteen  members,  elected  bv  a 
property-qunlified  constituency,  having  only  a 
birth,  age,  and  residence  qualification  themselves; 
and  a  House  of  Assembly  having  the  same  qua- 
lification excepting  the  twelvemonths'  residence, 
elected  for  five  years  by  a  lower  scitfrage.  The 
elections  are  conducted  by  a  ballot  said  to  be 
I'eally  secret ;  but  the  constituencies  are  restricted  to 
a  higher  class  than  in  any  other  Australian  colony. 
The  general  condition  of  this  Colony  is  not  so 
thriving  as  when,  in  its  e^irlier  days,  it  took  the 
lead  in  enterprise,  established  whale  and  seal 
fisheries,  and  occupied  what  has  become  the  sister 
Colony  of  Victoria.  Immigration  and  settlement 
proceed  with  a  slacker  pace,  and  commerce  fills 
not  the  great  harbours,  but  is  declining,  and  the 
public  debt  is  \\  million  sterling,  or  four  times 
the  yearly  revenue.  It  is,  however,  creditable  to 
the  spirit  of  the  Colony,  and  a  lamentable  reflection 
on  what  mischief  we  have  done,  that,  much  as 
labourers  are  wanted,  they  join  with  the  sister 
colonies  in  barring  any  further  influx  of  convicts, 
and  in  begging  us  to  send  away  from  them  our 
remaining    convicts,    confined    though    they   are 
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Within  Tiisinan's  pi'iniisiila,  to  the  solo  roiii^^iiiiiip: 
applicant  West  Australia,  antl  so  to  ritl  them  lioth 
of  our  criminals,  and  of  all  our  concomit.int  inter- 
ference with  their  local  institutions. 

The  amount  of  unpaid  labour,  which  our  con- 
victs once  supplied  iliem  with,  no  douht  {j^ave  an 
artificial  stinudus  for  a  time  to  production,  and  the 
larg'G  body  of  troops  sent  to  ^uard  our  convicts 
increased  the  colonial  imports  for  consumption;  but 
social  miscliiefs  soon  outweighed  all  such  advan- 
tages, and  were  admitted  by  Lord  (xrey,  in  the 
deluite  on  tlie  Act  of  1850,  to  have  become  so 
frightful  that  he  was  forced  to  apply  his  favourite 
remedy  of  dilution  to  the  evils  of  his  cherished 
system  of  transportation,  and,  by  introducing  free 
inmiigrants  and  settlements  of  military  pensioners, 
to  compensjite  the  infliction. 

A  junction  of  the  Government  of  this  Colony 
with  that  of  Victoria  has  been  mooted,  as  if  some 
such  economy  of  government  and  enlargement  of 
interests  would  be  beneficial  to  a  comnuniity  wliich 
has  been  so  stunted  in  its  growtli  and  vitiated  by 
original  maltreatment. 

The  Colony,  naturally  more  intent  on  retrieval 
than  on  progress,  declines  at  present  following  the 
example  of  Victoria,  as  it  was  at  first  inclined,  to 
do,  in  naval  undertakings ;  proposes  to  decrease  its 
militia ;  asks  for  no  more  artillery  trainers,  and  is 
for  lowering  the  Governor's  salary,  which,  how- 
ever, it  has  not  been  permitted  to  do. 
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By  tlio  ItiHt  accounts  tlio  revenue  Ih  more  pros- 
perous, smd  })ubHc  workw  are  increuHiiig ;  for 
iiistuiicc,  .1  railway  is  lioiiij;*  made  from  Launce.stou 
to  Ilobartoii,  and  Ji  cable  laid  under  Bass's  Straits 
to  Victoria.  Education  is  more  largely  provided 
for,  and  an  Act  has  ])een  passed  granting  If), 000/. 
a-year,  to  make  up  the  loss  of  our  conliihutions, 
for  religious  worship,  many  clergy  having  been 
hitherto  paid  by  us  as  chaplains  to  our  convicts, 
or  as  missionaries.  We  have  commuted  these 
charges  for  100,000/. 

Tasmania  also  passed  an  Act  to  promote  inter- 
colonial free-trade,  falling  in  with  the  Victorian 
lead  towards  Australian  federal  action;  but  the 
Act,  not  fulfilling  our  requisition  of  unreserved 
abstinence  from  differential  legislation,  has  been 
disallowed.  Advances  are  being  made  towards 
the  establishment  of  a  Customs  union,  and  uni- 
form tariff,  which  the  Queen  has  expressed  her 
readiness  to  sanction,  and  even  encourage. 


v.— QUEENSLAND. 

The  Colony  of  Queensland  was  separated  from 
New  South  Wales  by  an  Order  in  Council  in  1859, 
and  has  a  territory  assigned  to  it  which  is  more 
than  half  as  large  again  as  Hindostan.  Stretching 
from  the  10th  to  the  26th  degree  of  south  latitude, 
and  of  course  subject  to  many  varieties  of  warmth 
of  climate,  from  that  of  the  tropics  to  a  temperature 
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ill  tljo  liif^lior  levels  peit'ectly  congenial  with  Eiip^- 
lisli  constitutions,  tliis  tonitorv  is  ca]>altle  of  very 
various  uses  ami  pi'oduetions.  Cotton,  Hu<»'ar,  and 
tobacco  can  l)e  cultivated  in  ])arts,  and  ^"old,  cop- 
per, and  coal  are  increasingly  found.  Sir  Ge()r;j,o 
l?o\von,  wlio  was  the  first  U(>vernor,  and  who  has 
oidy  just  hcen  succeeded  hy  (V)lonel  IJlackall  on 
his  promotion  to  New  Zealand,  is  a  man  of  such 
hi<;'h  puhlie  spirit,  energy,  and  intelligence  that 
hi!  has  kept  the  Colony  always  in  active  interest 
ahout  its  public  questions,  and  this  country  in  full 
information  of  its  proceedings. 

The  Legislature  was  at  once  nuide  to  comprise 
two  Houses — a  Council  of  twenty  members,  nomi- 
nated by  the  (Tovernor  for  life,  and  an  Assenddy 
of  thirty-two  members,  elected  by  bjdlot  for  five 
years,  in  twenty-two  districts.  The  ballot  was 
adopted  by  a  local  "Electoral  Act"  in  1850,  the 
year  of  the  Colony's  foundation.  The  qualification 
of  electors,  at  first  taken  from  the  New  South 
Wales  Act  of  1854,  has  been  modified  bv  the 
Queensland  Act  of  18G6,  but  retains  the  somewhat 
high  property  standard. 

A  ministerial  crisis  occurred  in  18GG  on  the 
question  of  issuing  inconvertible  paper  currency 
as  legal  tender,  in  a  scheme  for  raising  1,000,000/. 
to  meet  monetary  difficulties;  which  proposition 
Sir  G.  Bowen  finnly  resisted  as  contrary  to  his 
ijistructions,  and  indeed  to  the  spirit  of  Imperial 
legislation,   which  from  the  first   adopted  Adam 
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Smith's  arguments  against  colonial  paper-money 
being  permitted  as  legal  tender. 

The  Macalister  Ministry  went  out  on  this 
question,  and  was  succeeded  by  that  of  Mr.  Her- 
bert, who  is  now  in  the  Board  of  Trade ;  and  who 
met  the  immediate  emergency  by  substituting  the 
smallest  possible  number  of  exchequer  bills  for  the 
condemned  greenbacks ;  and  a  Grovernment  bank  of 
issue  has  since  been  established. 

Some  of  the  colonists  petitioned  for  Sir  Gr. 
Bowen's  recall  on  the  ground  of  this  exercise  of 
power,  and  what  they  called  his  unconstitutional 
inducement  of  a  change  of  ministry,  but  he  soon 
outlived  the  popular  resentment  against  this  neces- 
sary check  upon  their  proceedings  by  the  legitimate 
exercise  of  the  prerogative. 

The  chief  danger  of  the  democratic  spirit  of 
colonial  constitutional  freedom,  is  not  that  it  chafes 
too  violently  against  the  barriers  placed  against 
it,  so  much  as  that  it  is  always  making  sacrifices 
to  local  popularity  in  dispensing  public  resources. 

Political  strife  is  subsiding  in  Queensland  under 
a  current  of  golden  prosperity,  though  just  at  this 
moment  somewhat  abated.  The  influx  of  gold 
seekers  has  raised  the  population  since  1859  from 
23,000  to  more  than  100,000 ;  so  as  to  have  occa- 
sioned a  necessity  to  increase  and  redistribute  seats 
in  the  Assembly. 

The  revenue  trebled  itself  in  Sir  Gr.  Bowen's 
time,  and  at  its  present  amount  of  800,000/.  pre- 
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sents  a  considerable  surplus  over  expenditure. 
Ministerial  crises  and  coalitions  have  borne  wit- 
ness to  the  political  vitality  of  the  Colony,  though 
the  duration  of  one  administration  for  six  years 
is  quoted  as  a  case  of  official  longevity  unprece- 
dented in  Australia. 

The  wealthier  people  begin  to  settle  down  in 
security,  and  build  themselves  houses  and  churches. 
That  class  are  now  in  the  sunshine  of  power,  Mac- 
kenzie, the  Prime  Minister,  being  a  leader  of  the 
squatting  interest. 

Immigration  is  spiritedly  invited — all  eligible 
immigrants,  arriving  at  their  own  cost,  being 
offered  land-orders  freelv  on  arrival. 

ft' 

South  Sea  Islanders  have  been  brought  to 
Queensland  in  large  numbers,  and  though  the 
system  has  been  accused  of  cruelty,  and  murders 
have  taken  place  in  revenge  of,  what  hr.s  been 
erroneously  confused  with  it,  the  Fiji  kidnapping, 
it  appears  that  as  complete  precautions  have  been 
taken  by  the  Colonial  Grovernment  against  any 
abuse  of  the  system  as  can  be  taken,  and  as  com- 
plete as  have  been  taken  by  us  in  the  regulation 
o''  the  Coolie  emigration  from  India  to  the  West 
Indies. 

We  keep  only  one  company  of  infantry  in 
Queensland,  the  colonists  contributing  the  Aus- 
tralian capitation-rate  of  40^.  per  man.  The 
Admiralty  have  withdrawn  some  marines  w'.j 
were    employed   in   unsuitable   work,   as    guards 
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against  natives,  a  sort  of  service  mucli  better  per- 
formed by  police.  The  Aborigines  are  supposed 
to  number  about  15,000.  There  are  artillery 
volunteers  already  tolerably  well  organized  in 
Queensland;  and  the  Colony  has  certainly  dis- 
tinguished itself  in  the  degree  in  which  it  has 
undertaken  its  own  defence  against  natives.  A 
new  settlement  was  some  years  ago  made  near 
Cape  York,  where  a  good  harbour  of  refuge  and 
a  water-police  have  been  established.  It  is  a 
singular  instance  of  the  prevalent  idea  that  it  is  the 
Englishman's  business  to  supply  his  colonial  follow- 
subjects  at  any  rate  with  every  sort  of  aquatic 
defences,  that  we  have  been  asked  by  these  spirited 
Queenslanders  to  forego  their  military  contribution 
for  a  time  in  consideration  of  the  cost  they  have 
incurred  in  the  establishment  of  the  Cape  York 
water-police,  which  they  consider  they  altogether 
went  out  of  their  way  to  undertake. 

The  cotton  grown  in  this  country  was  lately 
pronounced  by  Manchester  judges  to  be  the  best 
in  the  world;  and  when  we  consider  the  variety 
of  productions  within  its  limits,  and  that  on  the 
other  hand  its  people  are  consuming  per  head 
22/.-worth  of  English  manufactures  yearly — more 
than  any  other  of  our  customers — we  cannot  too 
highly  value  its  connexion  with  us.  Queensland 
manifests,  what  recent  philosophers  have  not  per- 
ceived, that  colonial  self-dependence  is  rather  the 
life  than  the  death  of  mother-country  connexion. 


AVEST   AUSTRALIA. 


127 


VI.— WEST  AUSTEALIA. 

Edward  Gibbon  Wakefield,  in  describing  his 
South  Australian  scheme  ('  Art  of  Colonization,' 
Letter  IX.),  says  that  it  grew  out  of  the  proceed- 
ings of  the  British  Government  in  settling  Swan 
River,  or  West  Australia,  and  from  his  perception  of 
the  utter  inadequacy  of  the  means  then  employed. 
The  two  schemes  may  be  contrasted  as  repre- 
senting the  most  opposite  ideas  of  colonization — 
the  one  that  of  a  settlement  of  self-governed 
citizens,  the  other  an  out-station  of  government 
police. 

In  1829  Captain  Stirling  brought  out  the  first 
settlers,  of  the  most  unfit  kind,  whom  he  and  other 
officers  were  instructed  to  take  care  of,  while  they 
themselves  were  to  be  repaid  in  land. 

Without  survey,  or  even  money,  they  lived  on 
barter  of  such  things  as  they  could  produce,  or 
were  supplied  with  by  Government,  till  in  1849 
abandonment  was  contemjolated ;  but  the  idea 
was  changed  to  a  scheme  for  furnishing  the 
place  with  labourers,  in  the  shape  of  English 
convicts. 

The  total  population  even  now  does  not  exceed 
22,000  in  number,  having  amounted  to  6000  in 
1850. 

The  Government  has  consisted  of  a  very  nume- 
rous and  costly  official  staff,  paid  for  by  England 
both   in   point  of  salaries  and  the  whole  cost  of 


128 


AUSTRALASIAN   COLONIES. 


establishments.  By  Orders  in  Council,  from  time 
to  time,  the  Legislative  Council  has  been  variously 
constituted. 

In  the  Australian  Constitution  Act  of  1850, 
almost  in  irony,  the  settlement  was  offered  a  wider 
form  of  government  whenever  it  would  pay  its 
own  expenses;  but  transportation  having  now 
ceased — the  last  bat'^h  of  imperial  refuse,  chiefly 
Fenian  convicts,  having  been  sent  out  in  1867 — 
and  nothing  but  remaining  establishments,  two- 
thirds  of  the  Grovernor's  salary,  13,000/.  of  police 
expenses,  and  1100/.  for  convict  chaplains,  being 
now  paid  for  by  England,  the  Legislative  Council 
has  had  the  munber  of  its  non-official  members 
equalized  to  that  of  officials,  and  has  to  that  extent 
been  submitted  to  popular  election. 

Of  courie  it  must  take  time  for  this  Colony  to 
get  out  of  its  servile  habits,  and  notions  bred  by 
Government  uses. 

They  have  asked  us  to  make  Camden  Harbour 
for  them,  to  which  undertaking  we  have  refused 
to  contribute  more  than  the  convict  labour ;  and 
they  grumble  at  this  supply  of  white  slavery  being 
no  more  recruited. 

We  liberally  construe  all  our  payments  for 
Western  Australia  that  will  bear  such  construction 
as  made  on  account  of  military  protection,  which 
we  still  consent  to  supply ;  and  we  inflict  on 
ourselves  the  cost  of  pensioners,  and  have  offered 
to  furnish  volunteers  with  guns.     We  have  pro- 
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mised  to  assist  in  surveying  the  coast.  The  boun- 
daries of  the  Colony  have  been  extended,  and 
exploring  expeditions  have  been  instituted  at  our 
expense. 

We  shall  now  see  whether  Mr.  Weld,  whose 
political  services  in  New  Zealand  have  just  been 
acknowledged  by  his  appointment  to  rule  this 
Colony — a  rare  instance  of  a  colonial  politician 
being  advanced  to  a  governorship — can  wipe  out 
its  associations  with  original  mismanagement  and 
convict  service,  and  raise  it  to  a  level  with  the 
settlement  with  which  Mr.  Wakefield  first  con- 
trasted it,  or  with  a  similarly  free  community  in 
New  Zealand,  in  founding  which  Mr.  Weld  and  I 
had  both  a  share,  of  which  we  both  are  proud. 


VII. -NEW  ZEALAND. 

The  last  of  the  Australasian  group  (a  nomen- 
clature I  resort  to  as  authoritative  and  intelligible, 
in  spite  of  criticism)  are  the  New  Zealand  Islands, 
first  made  a  distinct  colony  from  New  South 
Wales  by  letters-patent  in  1840,  under  the  autho- 
rity of  the  statute  3,  4  Vic,  62,  and  now  including 
several  Provinces  under  the  common  government 
of  one  Greneral  Assembly  at  Wellington,  which  site 
has  been  preferred  to  the  old  garrison-capital, 
originally  fixed  at  Auckland  as  separating  the 
more  hostile  Waikato  tribes,  from  the  northern 
neutral  or  more  friendly  natives. 
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Lord  Grey  commences  his  account  of  this 
Colony  (Letter  X.)  with  the  history  of  the  native 
wars  of  1844-5,  and  the  recall  of  the  Governor 
by  Lord  Derhy,  who  summoned  in  his  place  Sir 
George  Grey,  from  South  Australia,  to  restore 
order;  a  task  which  appeared  to  have  been  suc- 
cessfully achieved  in  the  north  when  Lord  Grey 
came  into  office. 

A  long  despatch  from  the  new  Governor  (dated 
July,  1849)  is  quoted  by  Lord  Grey  as  containing 
the  best  description  of  the  policy  and  events  of  that 
period ;  which  was  a  period  of  struggling  settlement, 
partly  conducted  by  a  Company,  and  of  native 
wars,  and  of  autocratic  government  supported  by 
English  soldiers  and  sailors. 

The  quoted  despatch  describes  the  scattered 
colonists  as  unable  to  cope  with  the  concentrated 
and  well-armed  natives,  but  the  latter  as  evinc- 
ing an  inclination  to  civilization.  The  policy, 
therefore,  was  to  be  conciliatory,  with  a  view  to 
the  amalgamation  of  the  races.  The  helplessness 
of  these  colonists  as  compared  with  our  early 
American  settlers  is  accounted  for  by  the  supe- 
riority of  the  Maories  to  the  Indians,  and  the 
irregularity  of  their  own  mode  of  settlement.  One 
need  only  cast  one's  eye  over  the  pages  of  Gra-- 
hame's  *  History  of  the  United  States '  to  see  how 
little  this  assertion  is  borne  out  by  the  facts,  and 
that  the  real  cause  of  the  comparative  helplessness 
of  our   New  Zealand   compatriots   has  been  the 
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untlertaking  of  tlioir  gMiJinliansliip  by  the  Depart- 
ments of  Colonies  and  War  in  London. 

Land  heing  the  great  topic  of  dispute,  Sir  Gr. 
Grey  proposed  the  resumption  by  the  Crown  of 
the  pre-emptive  right,  which  had  been  abandoned  ; 
the  estabHshment  of  Magistrates'  courts  to  adjudi- 
cate ;  the  enlistment  of  natives,  if  possible,  in  the 
police  and  in  public  works;  while  hospitals, 
savings'  banks,  schools,  and  missionaries,  besides 
pensions  to  friendly  chiefs,  were  all  to  be  sup- 
plied by  a  renovated  revenue,  largely  supplemented 
by  the  bountiful  mother-country. 

This  country  was  called  upon  to  double  the 
number  of  its  troops  in  New  Zealand,  raising  the 
force  from  1100  to  2500;  and  500  discharged  sol- 
diers from  our  army  were  to  do  the  double  duty  of 
pensioner-settlers,  that  is,  under  the  name  of  New 
Zealand  Fencibles,  they  were  to  farm  or  fight  as 
required.  I  am  told  that  this  institution,  on  the 
ingenuity  of  which  Lord  Grey  lays  great  stress, 
has  left  no  trace  but  the  few  families  they  have 
reared.  Of  the  ingenious  double  duty,  the  settling 
has  been  of  the  most  inferior  kind,  and  the  mili- 
tary service  nothing  at  all.  The  whole  scheme  of 
native  imjDrovement  remains  in  stunted  forms  of 
exotic  culture,  without  growth  or  fruit.  As  to  the 
British  army,  so  shunted  at  the  antipodes  while 
we  w^ere  hiring  mercenaries  to  do  our  military 
duty  at  home,  we  had  the  mortification  to  hear  the 
New  Zealand  Prime  Minister,  Mr.  Fitzgerald,  give 
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evidence  before  a  Departmental  Committee  on  tlje 
subject  of  Colonial  Defences,  in  1859,  that  "  the 
"  Queen's  army  hung  like  an  incubus  on  the 
"  colonists,  doing  little  itself,  and  preventing  any- 
"  one  else  doing  anything."  For  the  large  share  of 
the  civil  expenditure  borne  by  England  Sir  George 
satisfied  Lord  Grey  that  sufficient  cause  was  shown 
in  the  large  number  of  natives  who  required 
peculiar  civilization  and  management.  "  It  was 
"  therefore  absolutely  necessary  that  a  considerable 
"  amount  of  expenditure  in  excess  of  local  revenue 
"  must  be  borne  by  the  British  Parliament  in  order 
to  provide  for  the  formation  of  establishments 
which  are  absolutely  requisite  for  the  assertion 
"  of  British  supremacy,  pacification  of  turbulent 
"  natives,"  &c.  As  to  both  kinds  of  expenditure, 
military  and  civil,  "  strong  confidence  is  expressed 
"  that,  if  the  grants  were  freely  given,  the  Colonial 
"  demands  on  the  Imperial  treasury  would  soon 
"  diminish ;  "  contrary  to  the  general  rule  that 
crescit  amor  nummi,  prcecipue  alieni. 

The  demand,  says  Lord  Grey,  upon  the  libe- 
rality of  Parliament  was  a  heavy  one,  especially 
for  roads,  the  construction  of  which  the  Duke  of 
Wellington  had  advised  strongly,  as  the  first  object 
was  to  afibrd  easy  means  of  communication,  and 
facilities  for  the  march  of  troops  and  artillery  ;  but 
he  asserts  that  the  result  proved  not  only  the 
wisdom  but  the  economy  of  this  expenditure,  as 
the  votes  for  our  colonists'  civil  service  for  several 
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years  diminished  (Letter  X.,  p.  152) — implying 
tli.it  our  normal  otHce  in  relation  to  colonies  is  to 
fight  and  pay  for  them. 

It  seems  to  mo  wonderful  that  these  under- 
takings on  hehalf  of  the  colonists  were  actually 
considered  preparatory  steps  to  their  assuming  the 
management  of  their  own  affairs.  Lord  Grey  was 
considering  all  the  while  the  establishment  of 
representative  institutions  iri  the  (^olony.  He 
allows  that  the  form  of  government,  up  to  that 
time  existing,  had  been  a  failure,  but  he  attributes 
the  failure  to  a  series  of  mistakes  made  by  the  local 
authorities.  The  chief  objection  to  giving  New 
Zealand  a  representative  legislature  was,  in  his 
view,  the  allowing  colonists  to  legislate  for  the 
natives  around  them ;  though  this  objection,  he 
thought,  might  be  removed  by  assigning  districts 
in  which  native  laws  and  customs  should  be  main- 
tained. 

So  eager  was  Lord  Grrey  to  introduce  repre- 
sentative government,  that  he  seems  to  have  got  an 
Act  over-hastily  passed  late  in  1846  (9,  10  Yic, 
103)  to  save  the  first  session  after  his  advent  to 
office.  This  Act  empowered  the  Queen  to  esta- 
blish municipalities,  and  to  divide  the  islands  into 
provinces,  each  to  be  governed  by  a  Legislative 
Council  nominated  by  the  Governor,  and  a  House 
of  A  ssembly  elected  by  the  municipalities ;  and  to 
erect  a  General  Assembly  of  Legislature  for  the 
whole  (\)l(>ny.     The  Queen  was  also  empowered  to 
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appropriate  provincial  revenue  for  a  civil  list,  and 
to  set  apart  districts  for  native  laws.  A  charter 
was  forthwitli  sent  out ;  but,  the  Governor  con- 
demning the  constitution,  as  unfairly  excluding  the 
natives  from  general  representation,  another  Act 
was  passed  1840,  11  Vic,  5,  to  suspend  it  for  five 
years,  and  to  reconstitute  the  old  Council,  with 
power  to  construct  Provincial  Legislatures  Ly 
itself. 

By  the  time  Lord  Grey  left  office,  the  Governor 
had  reported  that  Provincial  Legislatures  were 
established,  and  all  things  were  ready ;  and  Sir 
John  Pakington,  as  Colonial  Secretary  in  Lord 
Derby's  first  Administration,  1852,  passed  the 
Constitution  Act,  15,  16  Vie,  86,  which  finally 
enfranchised  the  local  government,  in  all  respects 
except  that  of  native  control,  which  was  still 
reserved  to  the  Queen. 

A  General  Assembly  was  constituted,  consist- 
ing of  a  Legislative  Council  of  ten  nominees  for 
life  ;  and  a  House  of  Representatives,  of  not  more 
than  forty-two,  elected  for  five  years. 

Six  Provinces,  Auckland,  New  Plymouth, 
"Wellington,  Nelson,  Canterbury,  and  Otago  were 
established,  each  to  be  governed  by  a  Superinten- 
dent, and  Provincial  Council  of  nine  members,  both 
elected  for  four  years. 

Certain  subjects  are  excluded  from  the  Provin- 
cial Legislature ;  and  the  General  Legislature  over- 
rides all,  and  has  power  to  reform  itself,  and  may 
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constitute  other  Provinces,  and  regulate  the  sales  of 
waste  hinds.  The  Governor  has  the  power  of  final 
assent  to  all  Bills,  except  such  as  he  reserves  for 
the  Queen's  pleasure ;  hut  the  Queen  can  disallow, 
within  two  years,  those  he  has  assented  to. 

By  the  Royal  instructions  which  accompanied 
this  Act,  tlie  Executive  Council  was  reappointed, 
which  l>y  a  later  desjmtch,  in  1854,  was  expressly 
recognized  as  responsihle  to,  and  removahle  by,  the 
G-eneral  Legislature,  which  held  its  first  session  in 
that  year. 

This  measure,  with  all  its  errors  and  complica- 
tions, was  a  great  step  in  recovery  of  our  old 
colonial  policy ;  but  perhaps  its  chief  contribution 
to  the  re-establishment  of  constitutional  views  was 
Mr.  Griadstone's  speech  on  its  second  reading  (May 
21,  1852),  from  which  I  will  quote  some  extracts. 

He  said,  "  We  have  not  yet  arrived  in  our  legis- 
"  lation  at  a  just  and  normal  relation  between  a 
"  colony  and  the  mother-country — a  relation  which 
"  has  been  developed  in  former  times.  We  think 
"  of  a  colony  as  something  which  has  its  centre  of 
"  life  in  an  Executive  Government.  We  think  of 
"  the  establishment  of  a  colony  as  something  which 
"  is  to  take  effect  by  legislative  enactments,  and  by 
"  the  funds  of  the  people  of  England.  This  admi- 
*'  nistrative  establishment  is  the  root  and  trunk 
'*  around  which  by  degrees  a  population  is  to  grow, 
"  and,  according  to  our  modern  unhappy  phrase, 
"  to  be  trained  for  freedom,  and  to  which,  in  course 
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of  time,  Home  modiciini  of  free  institutioiis  is  to 
be  g'rjiiitod. 

"  We  have  proceeded  on  principles  fundamen- 
tally wrong;  and  the  Acts  for  the  purpose  of 
raising,  by  slow  and  reluctant  degrees,  the  struc- 
ture of  freedom  in  colonies  have  not  been  so 
much  recognitions  of  a  right  j^rinciple,  as  modi- 
fications, qualifications,  and  restraints  imjx)sed 
on  a  wrong  principle.  Our  ancestors,  200  years 
ago,  when  they  proceeded  to  found  colonies,  did 
not  do  it  by  coming  down  to  this  House  with  an 
estimate  prepared,  and  asking  so  many  thousands 
a-year  for  a  governor,  a  judge,  an  assistant- 
judge,  a  colonial  secretary,  and  a  large  apj^aratus 
of  minor  officers.  They  collected  together  a 
body  of  freemen,  destined  to  found  a  free  state 
in  another  hemisphere  upon  principles  of  free- 
dom analogous  to  our  own,  which  should  grow 
up  by  a  principle  of  increase  intrinsic  to  itself. 
It  was  not  on  artificial  support  from  home 
that  these  institutions  leaned ;  and  the  conse- 
quence was  that  they  advanced  with  a  rapidity 
which,  considering  the  undeveloptnl  state  of  com- 
munication and  of  commerce  at  that  time,  was 
little  less  than  miraculous.  You  never  heard  of 
pecuniary  charges  brought  against  this  country 
for  their  maintenance ;  on  the  contrary,  you 
found  them  ready  to  assist  yuu  in  your  foreign 
wars,  and,  instead  of  being  called  on  to  send 
regiments   to  maintain    the    domestic  police   of 
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)oniers,  TiuiV  iieid  it  us  a  ^Tievunco  it  you 
*'  sittcmplcd  to  impoHo  on  them  your  little  standing 
"  arnn'es.  Departing  from  that  scheme  of*  ])olicy 
"  in  later  days,  you  Iwive  implanted  a  principle,  it* 
*'  not  of  ahsohite,  yet  of  comparative  fceblencHH  in 
"  your  distant  settlements.  You  have  brought  on 
"  yourselves  enormous  expense,  and,  by  depriving 
*'  them  of  the  fulness  of  political  freedom,  you  have 
"  deprived  them  of  the  greatest  attraction  which 
"  they  could  possibly  hold  out  to  the  best  part  of 
"  your  po23ulation  to  emigrate. 

"  The  system  which  Burke  studied  when  he 
"  warned  Parliament  against  the  destructive  conse- 
"  quences  of  attempting  to  establish  administrative 
"  power  over  distant  dependencies — that  sound 
colonial  policy — reached  its  climax  in  what  I  may 
call  Tory  times.  In  1662,  the  Charter  of  Rhode 
"  Island  was  granted,  the  most  remarkable  of  all 
"  for  its  enlarged  and  liberal  spirit.  At  this  day 
'*  it  is  considered  monstrous  that  colonies  should 
*'  have  free  local  jurisdiction  even  for  local  pur- 
"  poses." 

So  much  for  general  principles.  As  to  the 
detail  of  the  New  Zealand  Constitution  Act,  I  can- 
not do  better  than  continue  quoting  Mr.  Glad- 
stone's criticism,  agreeing  as  I  do  with  his  general 
approval  of  the  measure,  which  indeed  was  based 
on  a  draft  I  drew  up  under  the  guidance  of  Gibbon 
Wakefield. 
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Condemning  the  Queen's  reserve  of  native  pro- 
tection, Mr.  Gladstone  said,  *'  Instead  of  telling  the 
"  colony  to  look  for  no  help  from  us  unless  they 
"  maintained  the  principles  of  justice,  we  foolishly 
"  told  them  not  to  meddle  with  the  relations  be- 
"  tween  themselves  and  the  natives — that  that  was 
"  a  matter  for  Parliament."  The  sequel  has  shown 
how  England's  vicarious  humanity  and  officious 
care  ends  only  in  increasing  warfare  and  confusion, 
for  which  the  colonists  absolve  themselves  from  all 
responsibility ;  blaming  us  for  all  that  goes  wrong, 
and  expecting  us  to  -pay  for  the  blunders  intro- 
duced into  the  management  of  their  affairs. 

A  feature  in  the  Constitution  chiefly  debated 
was  the  number,  dignity,  and  conflicting  functions 
of  the  Provincial  Legislatures.  Sir  W.  Molesworth 
contended  for  the  Central  Legislature  being  charged 
with  the  government  of  the  whole  Colony,  leaving 
municipal  government  alone  at  the  several  seats  of 
provincial  settlement.  Mr.  Gladstone,  on  the  con- 
trary, thought  it  "  a  mistake  to  say  that  a  large 
"  amount  of  population  was  required  to  constitute 
"  a  self-governing  political  society."  There  cer- 
tainly was  a  surplusage,  if  not  a  conflict,  of  govern- 
ment in  the  triple  series  of  councils,  municipal, 
provincial,  and  general.  But  the  time  probably  had 
not  then  arrived  for  amalgamating  general  legis- 
lature into  one  body,  especially  at  the  awkwardly 
situated  metropolis  of  Auckland,  which,  under  an 
erroneous  policy,  had  been  originally  selected  as  a 
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sort  of  Imperial  Head-quarters  for  the  control  of  the 
natives.  The  tendency  of  colonial  opinion  is  now 
strongly  setting  in  for  centralization.  The  New 
Zealand  Hexarchy  soon  began  to  look  out  for  an 
Egbert,  not  to  conquer,  but  cement  an  union  of 
government,  and  for  an  Alfred  to  turn  the  Local 
Superintendents  into  Chief  Magistrates  of  Divi- 
sions. There  is,  however,  a  strong  party  still  ready 
to  argue  that  the  Southern,  or  Middle,  Island  has 
none  but  a  sentimental  interest  in  Northern  wars; 
much  as  Scotland  might  tell  England  it  was  a 
gift,  if  she  contributed  anything  to  defend  her 
shores  from  the  invasion  they  were  chiefly  ex- 
posed to. 

The  clause  in  the  Bill  which  only  restrains 
the  Provinces  from  certain  subjects  of  legislation, 
resembles  the  United  States'  Constitution  more  than 
our  late  North  American  Union  Act,  which,  spe- 
cifying provincial  subjects,  leaves  all  else  to  the 
Central  Legislature,  only  specially  indicating  a  few 
samples  of  its  most  exclusive  concerns.  Experience 
seems  to  have  taught  us  the  necessity  of  giving 
the  greatest  possible  strength  to  the  centre  of 
unity,  and  to  avoid  debatable  ground  of  double 
legislature ;  but  from  both  schemes  Doivning  Street 
disappears,  and  true  principles  of  self-government 
must  have  greatly  recovered  themselves  since,  a 
few  years  earlier,  the  erection  of  a  lighthouse  in 
Cook's  Straits  was  delayed  duiing  two  years  of 
continued  shipwrecks,  while  the  Minister  of  the 
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Interior,  in  London,  was  making  up  liis  mine'. 
The  New  Zealand  Downing  Street  was  at  least 
removed  from  London  to  Auckland,  and  every 
Province  was  allowed  to  do  far  more  for  itself 
than  Auckland  could  before. 

Mr.  Griadstone's  remark  that  the  Bill  "  first 
"  enabled  a  Colonial  Legislature  to  pass  Bi  lis  witli- 
"  out  being  subject  to  a  veto  at  home,"  was  so  far 
justified,  that  ihQ  freedom  of  Provincial  legislation 
was  subjected  only  to  the  Grovernor,  and  never  to 
be  referred  home ;  but  no  difference  was  made  in 
the  freedom  generally  of  Colonial  Acts.  The 
sections  55  to  59,  on  this  point,  are  similar  to 
those  in  the  New  South  Wales  Government  Act, 
5,  6  Yic,  76,  and  in  the  Canada  Act,  3,  4  Yic,  31. 

The  regulation  respecting  suspending  Acts  for 
the  Queen's  confirmation,  and  reserving  Acts  for 
the  Queen's  assent,  no  longer  specifies  a  category 
of  subjects  which  may  be  so  dealt  with,  but  refers 
each  Governor  to  his  own  instructions.  Mr.  Glad- 
stone objected  to  the  length  of  time  during  which 
the  Queen  retained  power  to  disallow  a  Bill  to 
which  the  Governor  has  assented,  and  this  objection 
has  been  partially  removed. 

The  concession  of  control  over  Crown-lands 
to  the  Colonists  Mr.  Gladstone  approvingly  con- 
trasted with  the  deliberate  refusal  by  Parliament 
of  the  same  concession  to  New  South  Wales  only 
two  years  before. 

Mr.  Gladstone  highly  commended  the  gift  to  the 
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Colony  o"  ^arge  jiowers  of  altering  its  own  Consti- 
tution, subject  only  to  reference  home  for  confir- 
mation of  amendments — powers  which  have  since 
(1855)  been  given  generally  to  all  colonies  having 
representative  legislatures. 

The  nomination  for  life  of  Members  of  the 
Upper  House  of  Legislature  was  objected  to  by  Mr. 
Gladstone,  who  preferred  for  a  colony  the  United 
States'  mode  of  electing  a  Senate  by  the  State 
Legislatures,  which  plan  Lord  Grey  had  intended 
for  New  Zealand  in  his  Bill  of  1846.  It  is,  how- 
ever, to  be  observed  that  the  example  of  Canada, 
which  was  chiefly  adduced  in  support  of  this 
view,  has  since  turned  against  it.  Canada,  having 
first  got  the  construction  of  its  Upper  House 
changed  from  that  of  nomination  to  election,  has 
on  further  experience  decided,  and  voted  on  the 
decision,  that  more  weight  attaches  to  appoint- 
ments for  life  in  the  constitution  of  a  body  which 
is  intended  to  revise  popular  legislation,  even  in  a 
new  country. 

Lord  Aberdeen's  Ministry,  in  1854,  had  to  send 
out  the  first  instructions  under  the  new  Consti- 
tution; and  the  responsibility  of  the  Colonial 
Ministry  to  the  Legislature,  elected  as  the  As- 
sembly was  by  almost  universal  suffrage,  was  fully 
enunciated  in  them. 

The  Governor,  Sir  George  Grey,  however,  was 
too  much  of  Lord  Grey's  opinion  on  colonial  policy 
to  carry  out  this  gift  of  constitutional  government 
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con  amove;  and,  I  must  add,  too  conscious  of 
powers  and  of  a  will  to  be  useful,  to  be  eager  to 
abdicate  authority.  He  had  himself  at  first  drafted 
a  difterent  Constitution,  with  a  Legislative  Council 
one-third  nominated,  and  without  empowering  the 
colonists  either  to  regulate  their  land-sales  or  civil 
list,  or  to  vary  their  Constitution.  He  soon  got 
into  controversy  with  his  Supreme  Court  about  the 
treatment  of  waste  lands;  and  though  his  plans 
for  civilizing  the  natives  were  high-minded,  yet 
the  attempt  to  mediate  between  them  and  the 
colonists  on  the  part  of  the  Crown,  especially  on 
matters  of  title  and  rights  connected  with  the 
land,  only  led  to  the  inevitable  confusion  of  double 
government. 

The  reserve  to  the  Crown,  by  the  73rd  section 
of  the  Constitution  Act,  of  the  protectorship  of 
native  laws  and  lands,  fortunately  proved  inope- 
rative for  want  of  funds  or  machinery  to  carry  it 
into  eflfect. 

The  Constitution,  however,  had  scarcely  been 
proclaimed,  when  Sir  George  Grey  was  promoted 
to  the  Cape.  His  successor.  Colonel  Gore  Browne, 
whose  government  from  1854  to  1861  was  also 
animated  by  the  most  generous  feelings  towards 
the  natives,  failed  to  keep  the  peace.  He  an- 
nounced his  intention  to  keep  inviolate  the  native 
land-rights,  of  which  he  was  the  sole  adminis- 
trator, under  instructions  from  England. 

In  1859,  a  disputed  sale  of  land — the  Waitara 
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block,  over  which,  though  the  owner,  Teira  or 
Taylor,  had  accepted  what  he  considered  its  value, 
yet  William  King,  the  Chief  of  the  tribe,  claimed 
seignory,  and  imposed  his  veto  of  sale — led  to  a 
conflict  with  natives.  The  case  was  one  of  Icesa 
majestas  in  the  eyes  of  the  Chief,  and  brought 
to  test  the  claims  of  the  "  Land  League  "  formed 
by  the  natives  in  1848  to  prevent  any  further  sales 
of  land,  and  the  pretensions  of  the  "  King  move- 
ment," whereby,  ignoring  the  paternal  government, 
benefits,  and  pensions  of  the  Queen,  the  natives 
asserted  their  own  government  still,  as  if  in  the 
absence  of  any  other. 

The  volunteers  aided  by  some  blue-jackets  from 
one  of  the  Queen's  ships  stationed  near,  came  off 
victors  in  this  conflict. 

Colonel  Gore  Browne  may  have  erred  in  con- 
cluding the  transaction  of  sale  with  Teira  indi- 
vidually— though  he  acted  on  the  advice  of  the 
Land  Commissioner,  Maclean,  who  also  did  his 
best  to  set  any  error  right — and  the  affair  ended 
in  a  change  of  Ministry  from  that  of  Stafford  to 
that  of  Fox,  the  leader  of  the  party  which  asserted 
peace  to  be  their  programme  (August,  1861) ; 
and  the  Gfovernor,  who  had  attached  war  to  an 
ultimatum  of  submission  under  oath  of  allegiance, 
was  superseded  by  the  return  of  Sir  George 
Grey,  October,  1861.  General  Cameron,  having 
been  sent  to  take  command  of  the  forces  on 
General  Pratt's  departure,  desired  to  attack  the 
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head-quarters  of  the  native  king,  but  the  new 
Governor  restrained  him. 

In  1860,  the  Duke  of  Newcastle,  as  Colonial 
Secretary,  introduced  a  Bill  to  constitute  a  Native 
Council;  and  at  the  same  time  a  similar  measure 
was  sent  home  for  approval  from  the  Colonial 
Legislature. 

In  introducing  his  Bill,  the  Duke  still  main- 
tained the  impossibility  of  leaving  the  natives  to 
the  tender  mercies  of  the  local  government,  or 
of  assimilating  the  laws  for  both  races;  on  the 
ground  that  the  colonists  and  natives  were  antago- 
nists requiring  the  intervention  of  an  impartial 
arbitrator,  the  care  and  cost  of  which  mediation 
England  should  undertake  (Debate,  July  3rd,  1860). 
(xovernor  Grrey  threw  himself  gallantly  into  this 
work  of  mediation,  parading  his  "  responsible 
Advisers  "  before  him,  while  they  carefully  kept 
clear  the  distinction  between  themselves  and  the 
Grovernor,  who,  "  as  Imperial  Native  Adminis- 
"  trator,  was  spending  more  than  a  million  a  year 
"  for  the  English  Government,  and  must  therefore 
"  consider  himself  their  agent." 

Sir  George  Grey  set  on  foot  a  Native  Commis- 
sion, and  established  native  villages  and  councils. 
His  distinctive  idea  seems  to  have  been  rather  to 
introduce  English  institutions  amongst  the  natives 
as  an  alterative,  than  to  make  use  of  theirs.  He  in- 
duced the  Home  Government  to  contribute,  besides 
their  military  expenditure  in  New  Zealand,  a  special 
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grant  for  native  improvement;  on  the  ground 
that  it  would  be  better  Tor  English  tax-payers  to 
give  this  peaceful  benevolence  than  spend  tens  of 
thousands  yearly  in  war.  The  third  course,  of  doing 
neither,  was  kept  still  out  of  sight.  The  recent  dis- 
turbances had  been  made  the  ground  for  increasing 
the  Queen's  troops  in  New  Zealand  to  7000 ;  besides 
the  naval  aid,  and  contributions  to  the  expenses  of 
local  volunteers,  and  military  pensioners. 

The  discovery  of  gold  about  this  time,  though 
it  disturbed  regular  industry,  yet,  generally  in- 
creasing both  population  and  capital  in  the  Colony, 
seemed  to  John  Bull  a  reason  against  his  bearing 
so  much  of  its  burdens.  The  provincial  view, 
however,  was  that,  as  it  drew  men  Away  from  the 
scene  and  service  of  the  war,  and  caused  the  militia 
training  to  be  neglected,  the  Colonists  were  so 
much  the  more  under  the  necessity  of  English  guar- 
dianship. The  Duke  of  Newcastle  wrote  at  this 
time  perhaps  a  too  galling  reproach,  for  certainly 
the  whole  adult  male  population  of  Taranaki  had 
been  compelled  to  turn  out  in  its  own  defence  for 
the  last  two  years;  but  a  slight  step  was  now 
gained  in  the  right  direction,  for  the  Colony  under- 
took to  pay,  for  five  years,  the  acknowledgment 
of  51.  per  head  on  the  Queen's  troops  employed  in 
their  service ;  on  the  condition,  however,  that  we 
were  to  remit  the  capitation  fund  so  raised,  up 
to  the  amount  of  50,000/.  a-year,  to  them,  to  be 
expended  on  native  improvement. 

L 


14G 


AUSTRALASIAN    COLONIES. 


The  larger  views  arrived  at  by  the  Select 
Committee  of  the  House  of  Commons,  on  colonial 
military  exj^enditiire,  were  not  yet  generally 
entertained ;  and  the  Duke  of  Newcastle  announced 
the  Imperial  policy  still  to  he  "  that  colonists  in 
"  general  should  only  pay  for  the  maintenance  of 
"  their  police,  and  should  be  sjiared  the  task  of 
"  defending  themselves  against  foreigners  and 
"  formidable  tribes  on  their  borders ;  but  that  no 
"  fixed  rules  could  be  laid  down  on  the  subject, 
"  as  some  colonies  icere  j^oorer  than  others  "  (Debate, 
1861),  so  that  a  colony  was  now  plainly  invited 
to  claim  support  from  our  guardianship  in  formd 
pauperis. 

Sir  George  Grey's  "  Native  Districts  Regulation 
Act "  gave  him  power,  and  a  tribunal,  to  settle 
disputes  about  land-titles;  but  it  was  difficult  to 
get  the  recalcitrant  natives  either  to  sell,  or  to 
utilize  their  lands,  or  in  case  of  dispute  to  come 
to  the  Governor's  Courts,  or,  if  they  did,  to  accus- 
tom the  colonial  magistrates  to  recognize  judicially 
their  claims.  By  way  of  enlisting  the  natives  in 
public  works  contributing  to  his  plans.  Sir  George 
undertook  the  completion  of  a  road  from  Auckland 
to  Waikato. 

In  1862  the  Fox  Ministry  were  defeated  in  at- 
tempting to  maintain  this  system  of  separate  native 
guardianship,  and  Messrs.  Domett  and  Bell  took 
office,  Mr.  Weld  holding  aloof  for  the  time,  appa- 
rently fearing  to  embarrass  what  he  considered 
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the  Governor's  dictatorship  without  being  able  to 
supersede  it  by  the  completion  of  self-government. 
Biit  wliile  Sir  George  Grey  was  still  insisting  on 
the  necessity  of  his  control  of  native  affairs,  the 
Duke  of  Newcastle,  in  a  despatch  of  May,  18G2, 
at  length  acknowledged  that  the  attempt  to  ad- 
minister them  by  separate  Imperial  Government 
had  proved  a  failure — "  a  shadow  of  responsibility 
"  without  any  beneficial  exercise  of  power."  But 
then,  he  added,  "  if  this  responsibility  is  abandoned, 
*'  the  English  troops  must  1)6  withdrawn,  and  the 
"  Colony,  following  its  own  policy  with  the  na- 
"  tives,  must  be  considered  as  able,  as  they  would 
"  be  responsible,  to  maintain  it  by  their  own 
"  now  greatly  superior  numbers." 

In  1862  an  Imperial  Act  (26,  27  Vic,  48)  em- 
powered the  New  Zealand  Legislature  to  repeal  the 
73rd  section  of  the  Constitution  Act ;  by  which  re- 
peal the  General  Assembly  were  enabled  to  assume 
full  power  over  the  natives,  and  incurred  full  re- 
sponsibility for  the  exercise  of  that  power.  Lord 
Grey,  in  the  debate  on  the  second  reading  of  the 
Bill  ('Hansard,'  June  24,  1862),  enforcing  the 
argument  that  as  long  as  the  Imperial  Legislature 
retained  responsibility  they  must  retainp  ower  in 
their  hands,  added  that  he  thought  we  ought  to 
retain  both,  and  not  to  shake  off  the  responsibility 
from  ourselves  of  protecting  the  natives  from  other- 
wise inevitable  extermination  by  the  colonists. 

The  fact  is,  the  l)est  guarnntee  for  justice  and 
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peace  is  the  full  responsibility  for  the  consequences 
of  disturbance  resting  on  those  immediately  con- 
cerned. To  relieve  the  colonists  of  this  responsi- 
bility, and  let  them  revel  in  disturbance — aggra- 
vated by  our  aid,  and  to  \:o  settled  at  our  cost — is 
a  policy  which  unites  all  the  mischief  possible  to 
all  the  three  parties  interested.  The  interference 
of  England  must  always  have  a  disturbing  eifect 
in  so  distant  a  coinitry  as  New  Zealand,  as  is  well 
proved  by  the  fact  that  in  this  very  debate  no  two 
speakers  advised  the  s«nme  policy ;  but  in  transfer- 
ring the  control  of  policy,  it  was  clearly  necessary 
to  transfer  at  the  same  time  the  penalty  of  impolicy ; 
otherwise  we  should  be  only  giving  a  premium  on 
disturbance. 

In  1863  fresli  disturbances  broke  out  at  Tara- 
naki.  Sir  George  Grrey  had  gone  there,  and  both 
retaken  a  block  of  land  at  Tataraimaka,  the  pur- 
chasers of  which  had  been  ousted  during  the  late 
and   at  the   same   time  surrendered,  as   an 


war. 


invalid  purchase,  the  Waitara  block,  which  had 
been  the  cause  of  war.  These  proceedings  pleased 
the  Missionaries,  but  alienated  native  Allies ;  and 
were  considered  by  the  Colonists,  in  mode  at  least, 
of  doubtful  tactics. 

War  ensued,  and  General  Cameron  invaded  the 
Maori  district  of  Waikato  with  a  force  of  English 
regulars  and  colonial  militia.  Volunteers  were 
also  tempted  from  Australia  by  offers  of  confis- 
cated land. 
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The  war  expenditure  of  the  Colonists  at  this 
time  was  estimated  at  120,000/.  a-montli,  and  that 
of  Eng'land,  in  their  aid,  at  more  than  twice  as 
miicli.  They  afterwards  voted  j[^rants  in  relief  of 
those  of  themselves  who  had  suffered  losses  hy  the 
outbreak,  and  asked  England  to  contribute  to  that 
fund  also. 

Tlie  Duke  of  Newcastle,  however,  now  laid 
down  definitively,  in  a  despatch  to  Sir  George 
Grey,  dated  February  2G,  18G8,  what  were  to  be 
considered  the  respective  obligations  of  the  mother- 
country  and  the  colony  in  such  matters.  He  said 
that  generally  "  the  cost  of  all  war  should  be  borne 
"  by  those  for  whose  benefit  it  is  carried  on.  This 
"  duty  of  the  governed  does  not  depend  on  the 
"  nature  of  their  government.  New  Zealand  had 
"  not  been  governed  in  the  interest  of  inhabitants 
"  of  the  United  Kingdom." 

The  Colonial  Legislature  meanwhile  took  their 
own  line,  and  passed  both  a  "  Confiscation  "  and  a 
"  Suppression  of  Rebellion "  Act,  and  talked  of 
raising  a  loan  of  three  millions,  to  cover  debt 
already  incurred — itself  to  be  recovered  by  the 
sale  of  confiscated  lands.  Of  this  loan  the  Imperial 
Parliament  offered  (27,  28  Yic,  82,  1864)  to 
guarantee  one  million,  on  condition  that  the 
Colony's  debt  to  England  of  half-a-million  should 
be  repaid  out  of  it,  and  that  in  future  the  Austra- 
lian rate  of  payment  should  be  made  for  every 
regiment  sent  to  them  from  England,  save  one 
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which  mifj^ht  renin  in  ho  hm^i;  nn  50,000/.  a-year 
was  voted  tor  luitivo  civilizjition ;  but  this  offer  tho 
colonistH  declined. 

A  despatch  from  Mr.  Cardwcll,  roquiriiif]^  a 
modification  of  the  confiscation  plan,  raised  ques- 
tions of  relations  hetween  tho  Governor,  and  his 
Advisers,  and  the  (Vnnmander  of  the  P\)rces,  and 
doubts  as  to  tlie  colonial  use  of  the  KnjLclish  troops, 
which  were  now  expressly  ordered  to  ])c  kept  to 
Imperial  service  solely,  while  their  presence  was 
made  the  ground  for  controlling  colonial  policy; 
and  under  Mr.  Weld's  new  Ministry  (October, 
18G4),  the  General  Assembly  passed  a  resolution 
that,  rather  than  have  their  policy  controlled  any 
longer  by  the  Imperial  Government,  tliey  would 
prepare  for  the  earliest  departure  of  the  very  last 
regiment. 

Mr.  Weld  insisted  on  the  necessity  of  confisca- 
tion of  rebel  lands,  so  far  as  was  necessary  to  fulfil 
engagements  made ;  and  in  hopes,  though  faint,  of 
finding  legitimate  means  thereby  of  paying  off  the 
debt  of  three  millions. 

Single  government  and  self-defence  were  the 
programme  of  his  Ministry  (see  'Notes  on  New 
Zealand  Affairs,'  by  Weld,  p.  25).  His  opposition 
to  a  proposed  division  of  the  Colony,  and  his  desire 
for  the  removal  of  the  seat  of  government  from 
Auckland  to  Wellington,  were  both  part  of  the 
same  self-contained  policy. 

General  Cameron  seems  to  have  induced  the 
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Govenior  to  renew  war  about  tlio  I'eliols'  ntronp^- 
hold  at  Tanraii*r''i,  Jind  yet  ^lis  movemeiitH  altoiit 
Tarannki  fimountct]  to  a  refusal  |)racti('ally  to 
accept  tlio  task  on  ilio  (lovernor's  consent;  and 
liavinjj^  actually  (le('lin»'(l  to  attack  a  certain  AVeiaroa 
Pah — of  wliich  the  Governor  then  proceeded  suo 
CCHsfully,  with  a  body  of  Provincials,  to  take;  j)os- 
session — he  was  allowed  to  resi<rii ;  and  General 
tlinte  took  connnand  of  the  troo})s. 

There  was  now  a  ])erfect  c(jnfliet  of  opinion 
amonjT^  the  local  authorities,  not  only  about  tho 
necessity  of  a  greater  use  of  colonial  fijrces,  and 
the  disposal  of  the  Queen's  troops,  but  as  to  tho 
best  mode  of  gaining  the  sul>niission  of  the  natives, 
and  the  treatment  of  prisoners. 

Mr.  CVird well's  despatch,  in  1804,  had  con- 
demned tho  confiscation  of  native  lands,  and  in- 
sisted on  a  modified  scheme  of  "  voluntary  cession," 
on  the  adoption  of  which  the  AVhit;dcer  Ministry 
had  split  with  the  Governor ;  and  Weld,  who  suc- 
ceeded them,  now  had  to  resign.  The  actual 
measure  on  which  he  was  defeated  was  a  Stamp 
Duty,  meant  to  raise  revenue  for  defence  of  the 
Colony ;  and  the  necessity  of  self-defence  was  the 
ground  lie  chose  to  fall  on. 

Mr.  Stafford  succeeded,  Octol)er,  1805;  and  he 
said  that,  without  pressing  for  the  full  control  of 
policy,  including,  what  was  a  part  of  that  assump- 
tion, the  removal  of  the  English  trooi)s,  he  hoped 
to  adopt  practically  the  princijjle  or  self-reliance 
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by  means  of  economy  and  abstinence,  so  as  to  incur 
no  engagements  which  he  could  not  meet. 

General  Chute,  by  brilliant  successes  at  first, 
restored  the  respect,  if  not  the  goodwill,  of  the 
natives.  But  the  reluctance  of  the  Governor  to 
part  with  the  control  of  British  troops  led  to  mis- 
understandings again.  Meanwhile  orders  from 
home  came  in  more  peremptory  form,  that  as  the 
Colony  declined  retaining  the  troops  on  the  Aus- 
tralian rate  of  contribution  towards  their  pay,  the 
troops  must  come  home;  and  in  July,  1866,  the 
Royal  Engineers  were  embarked  for  England. 

A  newly-elected  Parliament  defeated  Mr.  Staf- 
ford, but  supported  a  coalition  Ministrj'',  one  part 
of  which  hankered  after  the  retained  support  of 
England. 

Mr.  Cardwell's  last  despatch,  almost  the  last 
he  wrote  before  he  left  the  Office,  June,  1866, 
enclosed  a  letter  to  the  War  Office  requesting  direct 
instructions  to  be  sent  to  General  Chute  to  embark 
every  regiment  but  one — including  artillery,  trans- 
port corps,  and  commissariat  corps — as  soon  as  he 
could  obtain  transports  for  them.  The  one  regi- 
ment left  was  to  be  retained  only  on,  what  seems 
to  me,  the  ridiculous  condition  that  we  should  be 
satisfied  that  the  Colony  continued  to  vote  at  least 
50,000/.  a-year  for  native  improvement.  The  pre- 
sence of  our  regiment  was  no  inducement  to  the 
vote,  but  probably  an  obstruction  to  the  voting  a 
great  deal  more  for  that  purpose,    l^ord  Carnarvon 
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further  enforced  these  instructions  by  making  them 
absohitely  binding  on  the  General,  even  without 
any  orders  from  the  Governor;  and  he  abstained 
from  disallowing  the  Confiscation  Act  of  1863 
(which  had  already  been  so  far  modified  as  only 
to  empower  the  Native  Land  Court  to  examine 
who  were  guilty  of  rebellion,  and  sell  some  of  their 
lands  for  the  cost  of  the  war,  reserving  the  rest  for 
native  public  purposes)  expressly  on  the  ground 
that  the  withdrawal  of  the  troops  had  left  all  local 
policy  in  the  hands  of  the  local  Government.  The 
General  Assembly,  however,  passed  another  Act, 
with  such  unduly  wide  indemnity  for  all  engaged 
in  suppressing  insurrection,  that  Lord  Carnarvon 
thought  it  necessary  to  disallow  it;  but  it  was 
afterwards  passed  with  restrictions. 

Now  came  the  settlement  of  mutual  claims 
between  the  mother-country  and  the  colony.  The 
winding  up  of  accounts  was  rendered  intricate  by 
the  gradual  and  indistinct  process  through  which 
Imperial  protective  policy  had  been  abandoned. 

Commissary-General  Jones,  the  Officer  in  charge 
of  the  Treasury  chest,  sent,  from  New  Zealand, 
his  estimate  of  the  claims  of  the  Imperial  Govern- 
ment on  the  Colony.  They  consisted  of  charges 
for  use  of  ships,  roadwork,  &c.,  and  amounted  to 
1,304,763/.,  exclusive  of  272,321/.  arrears  of  capi- 
tatior-rate   for  troops  and  pay  of  Fencibles. 

Major  Eichardson,  on  the  part  of  the  Colony, 
set  up  a  counter-claim  for  every  sort  of  expense 
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which  the  Colony  had  incurred  for  Imperial  troops 
— from  wharfage,  transport  charges,  barrack  rent, 
rewards  for  capturing  deserters,  down  to  postage 
— amounting  to  906,850/.;  besides  stating  that  a 
debt  of  3,000,000/.,  at  which  amount  they  estimated 
their  own  war  expenditure,  was  chiefly  owing  to 
Imperial  mismanagement,  and  that  John  Bull  ought 
not  only  to  pay  for  blunders  of  the  Queen's  Grovern- 
ment  at  home,  but  for  those  made  in  colonies  also 
while  under  its  control.  He,  however,  admitted 
the  justice  of  the  Imperial  claims  up  to  the  amount 
of  759,621/.,  leaving  a  balance  against  England  of 
147,229/. 

Early  in  1868  the  New  Zealand  Finance 
Minister,  Mr.  Fitzherbert,  arrived  for  the  purpose 
of  conferring  with  the  Imperial  Government  on 
the  settlement  of  these  mutual  claims.  He  was 
instructed  also  to  carry  out  the  provisions  of  two 
Acts  just  passed  by  the  Colony — the  Public 
Revenue  Act,  and  Loans  Consolidation  Act — by 
which  they  hoped  to  simplify  and  ease  their  debt ; 
and  to  establish  a  Mint,  and  to  negotiate  on  the 
subject  of  future  colonial  defence. 

Nothing  could  more  thoroughly  illustrate  the 
rottenness  of  the  relations  hitherto  subsisting 
between  England  and  New  Zealand  than  the  diffi- 
culty, or  rather  impossibility,  of  bringing  the 
accounts  between  them  to  any  rational  or  definite 
test.  So  irregular,  shifting,  and  indistinct  was 
the    miscalled    understanding    between    the    two 
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parties,  so  unreal  the  conditions  of  every  arrange- 
ment, that  the  more  the  scrutiny  the  more  hope- 
less was  the  confusion. 

The  Colony  considered  the  whole  war  expen- 
diture due  to  mistaken  Imperial  policy,  and  there- 
fore that  they  had  nothing  to  do  with  it,  except  to 
endure  the  incidental  losses  in  which  they  had 
been  themselves  involved  by  it.  Not  an  item  of 
expense  for  any  soldier  brought  from  England  for 
their  service — fighting,  wounded,  or  prisoner  in 
their  cause — did  they  think  should  be  paid  for  by 
them ;  still  less  would  they  dream  of  any  share  in 
naval  expenditure,  which  in  its  very  nature  was 
supposed  to  belong  to  Imperial  Government. 

English  Ministers,  on  the  other  hand,  however 
they  might  recognize  the  want  of  success  of  their 
policy,  felt  that  they  had  done  their  best,  and 
honestly,  in  a  government  for  which  they  had  been 
made  responsible,  and  that  they  could  not  reason- 
ably ask  the  House  of  Commons  to  vote  more  aid 
to  New  Zealand  from  English  taxes  than  they  had 
already  too  largely  given. 

Fortunately  the  Duke  of  Buckingham  at  once 
took  a  high  and  liberal  view  of  the  question,  be- 
coming his  position.  He  at  once  entered  with 
Mr.  Fitzherbert  into  a  minute  investigation  of  the 
whole  account  on  both  sides.  The  Treasury  took 
their  proper  part,  as  an  acute  and  business-like 
Ministry  of  Finance,  regardless  of  all  collateral  or 
sentimental  considerations.     Mr.  Fitzherbert  exe- 
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cuted  his  instructions  in  the  fairest  and  ablest 
manner,  and  in  the  spirit  of  a  high-minded  gentle- 
man. After  months  of  discussion  and  elaborate 
scrutiny,  and  after  turning  every  item  of  account 
over  a  hundred  times,  with  a  patience  and  a  perti- 
nacity of  investigation  peculiar  to  the  Duke,  and 
after  exhausting  all  the  negotiation  which  was 
necessary  to  gain  any  footing  at  all  for  final 
treatment,  and  which  thoroughly  proved  the  in- 
solubility of  the  proposed  problem  from  the  want 
of  any  known  quantities  to  make  a  basis  for  calcu- 
lation ;  it  became  clear  that  a  clean  sweep  of  the 
whole  account  was  the  only  practicable  conclusion. 

There  was  the  additional  reason  for  letting 
bygones  be  b>gones,  that  a  new  era  was  setting  in 
for  the  future.  The  Colonists  were  taking  their 
part  in  the  empire  oii  equal  terms,  of  freedom  and 
self-sustenance,  with  their  fellow-subjects  at  home. 
A  new  Governor,  Sir  Greorge  Bowen,  had  gone  out 
— Sir  George  Grey's  time  having  expired — and  it 
was  desirable  that  he  should  open  the  new  order 
of  things  with  a  good  will. 

Would  that  the  Colonial  Ministry  had  ap- 
preciated and  entered  into  the  generous  feelings 
which  animated  both  the  Secretary  of  State  and 
their  own  Negotiator,  and  accepted  the  quittance 
of  claims  in  the  spirit  in  which  it  was  given.  On 
the  contrary,  they  took  the  "  settlement  as  a  con- 
"  siderable  sacrifice  "  on  their  part,  and  grumbled 
"  that  there  had  not  been  more  scrutiny."     I  am 
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indebted  to  them  for  this  last  warning  of  the 
thanklessness  as  well  as  unhealthiness  of  national 
patronage. 

The  new  Governor  opened  his  career  by  a  tour 
among  the  natives,  including  the  Hauhau  fanatics, 
who  received  him  well.  He  made  himself  master 
of  the  "  native  "  question  by  personal  investigation, 
in  company  with  Mr  Richmond,  the  Minister  for 
Native  Affairs ;  and  even  mastered  the  Maori  lan- 
guage. He  described  the  hostile  tribes  as  rapidlv 
deteriorating,  their  chief  having  resumed  his 
heathen  name  Tawhiao,  and  having  drawn  a  pale 
round  his  followers,  threatening  death  to  any 
intruders.  His  idea  was,  that  if  the  colonists  would 
bide  their  time  and  keep  carefully  on  the  defen- 
sive, the  natives  might  "  outlive  rebellion,"  and 
see  better  times — a  happy  expression  to  my  mind, 
and  indicative  of  the  wiser  policy  of  local  re- 
sponsibility. He  thinks  the  Maories  likely  gradu- 
ally to  mingle  with  the  Colonists  in  their  habits  of 
life,  if  not  put  permanently  under  a  separate  juris- 
diction. The  Native  Land  Court  is  already  draw- 
ing, and  accustoming  them,  to  English  notions  of 
property.  One  Chief,  Taipari,  has  let  his  land  on 
lease  to  English  tenants;  and  made  liberal  gifts 
for  churches,  hospitals,  and  cemeteries. 

The  discovery  of  gold  at  Auckland,  Hokitiki, 
and  Otago — 50,000  ounces  having  come  thence 
to  England  last  year,  and  ore  to  the  value  of 
100,000/.  in  all — must  lead  there,  as  it  has  every- 
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where,  to  great  if  not  violent  changes  from  the 
old  condition  of  things. 

An  unhappy  affair  has  lit  up,  however,  once 
more  the  lingering  embers  of  mischief  from  our 
past  policy.  We  now  see  the  paralyzing  effects  of 
national  dependence,  the  helplessness  at  first  even 
of  brave  colonists  who  have  been  looking  to  the 
red-coats  of  England  to  do  their  fighting  for  them, 
and  the  strange  graft  of  skill  upon  barbarous 
fanaticism  which  natives  acquire  who  have  been 
played  with  by  dilettante  philanthropists  in  distant 
unconcerned  authority. 

Some  Maori  prisoners  escaped  from  confine- 
ment in  Chatham  Island  cleverly,  and  with  such 
order  as  not  to  injure  one  of  their  guards  though 
possessing  themselves  of  their  weapons.  The  Colo- 
nists attempted  carelessly  to  recapture  them,  and 
got  worsted.  Of  such  an  opportunity  the  Hauhau 
fanatics  took  immediate  advantage  to  rekindle  war. 
A  panic  and  retreat  ensued,  which  has  only  just 
been  partially,  though  most  gallantly,  retrieved 
with  the  help  of  friendly  natives.  What  was 
worse,  a  horrible  massacre  took  place  at  Poverty 
Bay — the  Tauranga  quarter — which,  however,  has 
been  avenged  by  condign  punishment  of  the  savage 
murderers.  So  soon  will  self-defence  learn  to 
follow  on  self-government,  and  exceed  in  efficiency 
the  more  elaborate  equipment  of  extraneous  aid ! 

Mr.  Fox  states  in  his  account  of  'The  War  in 
New  Zealand'  (Smith  and  Elder,  1866),  that  the 
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total  number  of  natives  by  tlie  census  of  1858  was 
31,067  males,  and  24,.']03  females;  but  that  we 
never  had  2000  men  in  arms  against  us.  In  the 
camjiaign  of  18G5,  at  Wanganni  and  Taranaki, 
there  w^ere  not  more  than  700  fighting  natives 
against  4500  of  the  Queen's  troops,  800  military 
settlers,  00  irregular  cavalry,  100  bushrangers, 
and  1000  friendly  natives.  The  European  popu- 
lation, in  the  Northern  Island  alone,  numbers 
about  80,000,  and  in  all  the  islands  250,000.  The 
natives  of  the  Middle  Island  were  nearly  de- 
stroyed by  wars  with  the  northern  natives  before 
the  Europeans  came;  and  generally  the  natives 
nearest  the  European  Settlements  are  the  most 
friendly  to  them.  (Weld's  'New  Zealand  Affairs,' 
p.  53.) 

I  firmly  believe  that  now  that  these  Colonists 
have  complete  control  over  their  own  affairs,  they 
will  be  far  more  careful  of  the  natives,  and  better 
and  more  cheaply  able  to  defend  themselves — there 
will  be  less  w^ar,  and  more  civilization. 

Naval  self-defence  is  still  wanting,  and  local  ship- 
building for  that  purpose.  Mr.  Fitzherbert  asks 
for  assistance  towards  the  protection  of  harbours, 
and  indicates  larger  views  in  the  distance,  involv- 
ing Australasian  federation  for  the  defence  of  the 
sea.  This  idea  falls  in  with  the  Duke  of  Bucking- 
ham's suggestion,  to  which  I  have  already  alluded, 
of  extending  and  supplementing  Mr.  Cardwell's 
Colonial  Naval  Defence  Act,  by  local  squadrons 
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supported  by  the  colonies  under  Imperial  command. 
If  our  naval  estimates  are  taken  at  10,000,000/., 
it  may  be  roughly  stated  that  ships  and  muni- 
tions, or  what  may  be  called  the  machinery  of 
war,  consume  2,000,000/.  out  of  that  amount,  the 
annual  current  consumption  taking  the  remaining 
8,000,000/.  If  the  mother-country  were  even  to 
continue  undertaking  the  whole  machinery,  and 
the  colonies  took  their  share  in  the  annual  cost  of 
the  general  protection  or  insurance  of  British  com- 
merce all  over  the  world,  it  would  be  a  step  in 
the  way  of  giving  the  colonies  a  sense  of  sharing 
in  national  responsibility,  it  would  remove  some 
of  the  impossible  functions  which  England  now 
assumes  to  herself  of  universal  protection,  and, 
supposing  the  whole  force  not  greatly  enlarged,  it 
would  save  the  Imperial  Exchequer  some  quarter 
of  a  million  annually,  which,  spent  in  the  way  of 
exempting  others  from  their  proper  liabilities,  is 
now  worse  than  thrown  away.  This,  however,  is  a 
large  question,  which  I  propose  to  deal  with  more 
carefully  by  itself  in  a  later  chapter.  But  I  see 
no  reason  why  shipbuilding  yards  should  not  be  at 
once  established  in  these  distant  stations  to  which 
some  kinds  of  war-vessels  could  not  be  sent. 

The  old  arguments — that  England  involves  the 
colonies  in  wars,  and  never  is  involved  herself  in 
war  by  their  independent  action;  and  that  the 
Crown  is  not  the  arbiter  of  war  for  both  alike, 
with  no  check  but  that,  which  is  practically  open 
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to  the  use  of  both,  of  witliholding  the  supplies — 
couM  only  have  any  force  while  England  sup- 
pressed colonial  self-goverinuent,  and  wliile  colonial 
supplies  for  war  could  not  be  withheld,  because 
none  were  rendered. 

The  interest  to  be  secured  by  naval  power  is, 
of  course,  equal  between  the  partners  in  the 
commerce  secured — and  the  rotten  plea  for  colonial 
exemption  that  the  ships  are  chiefly  English,  is 
only  an  admission  that  the  sole  insurer  has  had 
undue  costs  hitherto  thrown  upon  him.  England 
sends  5,000,000/.  worth  of  goods  yearly  to  New 
Zealand  in  return  for  wool  and  gold.  The  whole 
Australasian  trade  is  valued  at  00,000,000/.,  of 
which  half  is  with  Great  Britain.  If  the  carriers 
are  the  English,  that  is  no  reason  for  their  being 
the  sole  insurers. 

Mr.  Weld  makes  some  interesting  practical  re- 
flections, in  the  pamphlet  from  which  I  have  made 
quotations,  on  his  own  constitutional  experience 
in  New  Zealand.  He  has  there  observed  the 
growth  of  influence  of  the  Upper  House  of  Legis- 
lature (p.  62),  and  thinks  that  nomination  of  dis- 
tinguished men  as  officials  for  life,  is  the  best 
constitution  generally  for  the  Upper  House  in 
colonies.  The  constituency  of  the  New  Zealand 
Lower  House  of  5/.  householders,  is  as  low  as  it 
can  be;  but  he  thinks  not  lower  than  it  must  be 
there.  The  fault  of  the  constitution  is,  that  too 
much  government  is  distributed  to  the  Provinces, 
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now  SO  onwly  commnnicating  with  each  otlicr ;  and 
tliat  the  revenue  which  they  spend  is  collected  l)y 
the  General  Government,  whence  comes  systematic 
local  johhing  in  the  appropriation  of  supplies,  and 
corresponding  central  weakness  in  maintaining 
general  interests.  This  defective  system,  however, 
their  "Public  Revenue  Act"  is  meant  as  a  step 
towards  remedying. 

Hoping  as  I  do  that  the  General  Legislature 
will  gradually  absorb  the  government  of  these 
Islands,  restricting  provincial  legislatures  to  simply 
municipal  functions,  I  say  nothing  in  the  way  of 
separate  provincial  review,  as  it  would  be  matter 
of  ceasing  interest;  much  as  I  should  delight  to 
dwell  on  the  history  of  Canterbury  in  the  founding 
of  which  Province  on  the  true  colonizing  principle 
of  a  '^homing-oif"  of  complete  English  society, 
supplied  with  all  the  requirements  of  civilized  life, 
and  capable  of  all  the  functions  of  citizenship,  I  had 
a  share  in  company  with  my  best  friends,  chiefly 
Lord  Lyttelton,  and  the  actual  cekist  John  Robert 
Godley,  than  whom  no  one  did  more,  in  the  words 
of  his  epitaph,  "cequales  ad  majorum  prtecepta 
"  revocare,  quibus  coloniai  non  tarn  regendce  sunt 
"  quam  creandas." 
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TiFKRE  remain  to  be  considered,  of  Colonial  Repre- 
Kcntiitivo  Governments,  the  two  in  South  Afj'ica 
— the  Cape,  and  Natal.  The  latter  has  only  a 
single  Chamber  of  Legislature  partly  elected,  and 
has  tlierefore  no  better  claim  to  be  C(3nsidered 
in  my  first  class  than  many  of  the  West  India 
Islantls,  which  1  have  placed  amongst  Crown 
Colonies.  J3ut  there  is  this  difference  between 
them,  that  Natal  is  evidently  on  its  road  to  full 
Representative  Government,  either  alone  or  as 
part  of  a  general  South  African  administration, 
whereas  the  West  India  Islands,  from  their  peculiar 
condition,  seem  tending  rather  the  other  and 
retrograde  way. 

Neither  of  these  South  African  Governments 
are  considered  "  responsible "  to  their  respective 
legislatures,  which  means  that  the  Governor  may 
refuse  to  yield  to  the  adverse  will  of  the  legislature, 
though  representative  of  the  people.  But  to  how 
small  an  extent  the  remaining  servility  of  the 
colonists  from  past  patronage  may  enable  the 
executive  to  have  the  best  of  such  a  struggle,  the 
Cape  itself  has  given  warning.  To  use  again 
Gibbon   Wakefield's   simile,  the  question    is   how 
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lonpf  a  firo  in  a  room  witliout  a  cliimnoy  may  be 
tolerable,  and  that  partly  depends  on  the  Btrength 
of  the  firo. 


I.— THE  CAPE. 

In  the  first  place  let  mo  observe  bow  striking 
an  instance  the  liistory  of  the  Cape  has  afforded  of 
the  uselessncss  of  colonial  garrisons  sent  to  such 
places  from  the  mother-country.  On  two  occasions, 
before  and  after  the  peace  of  Amiens,  the  British 
fleet  had  only  to  make  its  appearance  off  Cape 
Town,  and  down  went  the  flag  of  the  old,  costly, 
and  proud  Dutch  garrison.  The  possession  of  all 
such  stations  rests,  in  war,  with  the  power  which 
has  command  of  the  sea.  Defence  against  mere 
piratical  attacks  the  inhabitants  can  make  for 
themselves. 

Since  the  Cape  was  finally  ceded  in  1815,  it  has 
been  chiefly  known  to  us  by  a  succession  of  Kafir 
wars.  No  foreign  attack  has  been  made,  and  our 
soldiers  have  been  engaged  only  with  savages. 
The  Dutch,  who  originally  dispossessed  the  Hotten- 
tots and  made  slaves  of  them,  had  come  in  contact 
with  the  Kafir  tribes  during  the  latter  half  of  the 
eighteenth  century;  and,  by  a  successful  "com- 
mando'"  in  1780,  had  made  the  Great  Fish  River 
their  frontier.  The  Boers  settling  along  the  eastern 
boundary,  kept  up  a  perpetual  guerilla  warfare 
with  the  Kafirs;  and  the  English  Government 
received  scanty  submission  from  them. 
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III  1817  our  recognition  of  an  Aniakosji  Cliiot", 
Gaikii,  JiH  lioad  of  Kiifirland,  gavo  otl'enco  to  tliu 
Chief  ])arain()unt,  and  to  the  other  trih(is ;  wheneo 
a  Hecond  Kafir  war  ensued,  whieh  extended  our 
hounds  to  the  river  Keiskanima ;  and  we  sent  out 
5000  emigrants  to  occupy  what  we  called  "  the 
"  neutral  territory  "  hetwcen  the  Great  Fish  Rivor 
and  Keiskanima. 

In  1828  Gaika's  Son,  Macomo,  was  puslied  still 
farther  off;  and  the  "Kat  River  Settlement"  of 
Hottentots  was  estahlished  as  a  buffer  against  the 
Kafir  trihes.  This  led  to  a  general  rising,  which 
tried  Sir  Benjamin  D'Urban's  strengtli  by  a  third 
and  more  serious  Kafir  war  in  1834.  Sir  Harry 
Smith  with  3000  British  troops  scattered  English 
blood  and  money  over  the  disputed  frontier  during 
a  whole  year;  but  the  treaty  whicli  lie  at  last 
obtained,  for  further  cession  of  territory  up  to  the 
Kei,  was  rej^udiated  by  the  Secretary  of  State  Lord 
Glenelg.  The  Governor  was  recalled  in  a  fit  of 
conscientious  horror  of  tlie  war,  and  economical 
scruples  against  incurring  greater  expenditure. 
The  Dutcli  Boers,  already  irritated  by  the  applica- 
tion to  them  of  our  great  Act  of  Slave  Emancii)a- 
tion  in  1834,  became  exasjjerated  by  this,  to  their 
mind,  additional  infatuation ;  and  tliey  emigrated 
en  masse  at  an  enormous  sacrifice,  to  get  out  of  our 
reach,  beyond  the  Orange  River,  and  there  esta- 
blished a  Republican  Government. 

Lord  Grey  begins  his  letter  on  the  Cape  (12th) 
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with  reference  to  the  next,  or  fourth,  Kafir  war 
which  was  raging  at  the  period  of  his  accession 
to  office.  He  reHeved  the  somewhat  aged  Governor, 
Sir  Peregrine  Maitland,  and  sent  out  a  distinguished 
East  Indian  officer,  Sir  Henry  Pottinger,  with  a 
special  Imperial  authority,  as  "High  Commissioner" 
over  the  Kafrarian  border,  with  more  troops.  Sir 
Henry  made  prisoners  of  the  chiefs  Sandilli  and 
Pato,  and  ended  the  war ;  himself  returning,  as  he 
had  stipulated,  to  India,  and  being  made  Grovernor 
of  Madras;  and  the  same  year,  1847,  Sir  Harry 
Smith  returning  to  the  Cape  as  Governor,  with 
the  Special  High  Commissionership  added  to  his 
functions,  re-established  British  rule  over  all  the 
country  between  the  rivers  Kei  and  Keiskamma, 
called  British  Kafraria,  and  treated  it  as  a  sort 
of  Imperial  advanced  guard,  sheltering  the  Cape 
Colony  from  Katir  incursion.  Its  actual  annexa- 
tion to  the  Colony  was  avoided,  and  all  further 
treaty-making  was  ordered  to  cease  as  futile. 

The  tribes  within  this  territory  were  to  bo 
"  dispossessed  of  their  independence,  "  and  yet  the 
"chiefs'  authority  was  to  be  supported  as  far  as 
"  possible."  Kalirs  were  to  be  enlisted  into  the  Com- 
missioner's service,  who  would  also  serve  as  host- 
ages; and  under  cover  of  this  equivocal  Imperial 
protectiou,  it  was  hoped  that  English  missionaries 
might  spread  the  soft  influences  of  religion  and 
the  arts  of  civilized  life ;  and  that,  under  a  sense  of 
security,  trade  woidd  (piickly  spring  up.     A  sort 
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of  vigil  of  self-government  was  even  here  to  be 
observed,  though  little  realized  in  any  part  of 
the  entire  Colony.  The  Kafirs  were  to  be  suf- 
ficiently taxed  "  to  stimulate  their  industry,"  and 
to  serve  as  a  call  upon  them  to  sustain  their  own 
administration,  which  was  to  bo  too  simple  to  cost 
them  much. 

In  1849  Lord  Grey  infuriated  the  Cape  Colonists 
by  attempting  to  send  some  Irish  political  convicts 
to  them,  Australia  having  closed  its  ports  against 
such  importations.  He  offered  to  send  the  convicts' 
wives  and  children,  and  a  Mezentian  partnership 
of  free  emigrants,  with  them,  so  as  to  expiate  the 
offence  by  innocent  sacrifice;  but  the  poison  arrived 
before  the  antidote,  and  English  spirit  and  Dutch 
resolution  united  in  its  successful  rejection ;  ciijus 
pars  fu%  and  1  retain  with  pride  some  grateful 
records  of  it. 

The  Kafirs  had  been  so  far  beaten  in  tlic  fourth 
war  that  a  temporary  lull  gave  a  fij'st  appearance  of 
success;  but  in  less  than  three  years,  1850, another 
Kafir  war  "  dashed  these  ho})es  to  the  ground." 

Sir  Harry  Smith  formall}'  proclaimed  the  deposi- 
tion of  the  chief  Sandilli,  and  appointed  an  English 
magistrate  to  bo  chief  in  liis  stead ;  and  having 
subdued  the  Kafrarian  outbreak,  lie  took  ujDon 
himself  to  proclaim  tlio  Queen's  sovereignty  over 
the  Dutch  soti  lors  beyond  the  Oi'ange.  He  received 
the  contradictory  instructions  tliat  our  policy  was 
to  be  "  non-extension;"  but  that  "so  nuich  autho- 
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"  rity  might  be  exercised  on  the  part  of  the  Queen 
"  beyond  the  Orange  as  would  enable  the  natives 
"  and  farmers  to  manage  their  own  affairs."  The 
rude  Boers  rejected  the  proffered  assistance  to 
manage  their  concerns,  and  it  required  "a  rapid 
"  march  and  sharp  skirmish,"  not  to  gain  their 
submission,  but  to  drive  them  still  farther  away 
from  us,  beyond  the  Vaal.  Their  President, 
Pretorius,  after  a  defeat  at  Boem-Plats,  established 
the  Trans- Yaal  Republic,  still  nearer  the  Equator. 
In  1852  they  were  formally  released  from  any 
allegiance  to  the  Queen ;  and  in  1853  it  was 
resolved  to  abandon  the  Orange  River  territory 
also  to  the  Dutch,  a  resolution  which  I  stood  up 
alone  to  resist  in  the  House  of  Commons,  and  which 
is  now  regretted  by  both  the  parties  concerned. 

The  successful  resistance  to  the  attempted 
convict  importation  stimulated  the  desire  of  the 
Cape  colonists  for  representative  government ;  and 
Lord  Grey,  making  every  apology  for  having 
acquiesced  in  what  he  thought  so  dangerous  an 
experiment,  resorted  again  to  the  advice  of  the 
Board  of  Trade  with  the  same  assessors  whom 
he  had  united  with  them  for  the  prej^aration  of 
Australian  constitutions. 

Sir  George  Napier,  as  Governor,  in  1841,  had 
supported  the  first  petition  from  the  Cape  for 
representative  government,  saying  that  "  to  the 
"  want  of  the  people's  participation  in  the  manage- 
*'  merit  of  their  own  affairs,  their  ignorance  and 
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"  discontent  were  chiefly  to  be  ascribed."  The 
difficulties  which  were  asserted  to  stand  in  the  way 
were  the  sparseness  of  the  population,  which  was 
almost  all  collected  in  Cape  Town,  the  distance  of  the 
Eastern  settlement,  and  the  diversity  of  races.  The 
wish  of  the  Colony  was,  however,  soon  so  strongly 
expressed,  that  Sir  Harry  Smith  found  himself 
obliged,  without  waiting  for  instructions,  to  commit 
the  Imperial  Government  to  consent ;  and  the  only 
question  remaining  was  how  to  carry  that  wish 
out.  It  was  effected  by  Letters  Patent  in  1850. 
The  Eeport  of  Lord  G-rey's  Committee  of  Trade, 
including  a  draft  constitution,  was  sent  out,  and  the 
municipalities  were  employed  as  electoral  bodies  to 
elect  a  Constituent  Council,  by  which  two  Ordi- 
nances were  passed,  which  were  confirmed  by  Order 
in  Council  in  1853.  It  is  remarkable  that  consti- 
tuent functions  should  not  have  l)een  considered 
beyond  the  scope  of  the  local  wisdom  which  had 
been  tliought  incapable  of  ordinary  legislation. 

To  recapitulate  the  history  in  more  detail — the 
government  of  the  Colony,  which  had  been  origi- 
nally under  Dutch  landroosts,  had  been  first  com- 
mitted by  the  English  to  a  military  governor.  In 
1835  an  Executive  Council  was  formed,  and  a 
Legislative  Council  of  six  official  and  six  unofficial 
members;  and  the  Colony  was  divided  into  a 
western  and  eastern  province. 

By  the  Letters  Patent  of  1850,  under  the  powers 
of  which  the  Governor  set  up  a  Council  with  con- 
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stituent  powers,  two  elective  Chambers  of  Legisla- 
ture were  established — a  Legislative  Council  and 
a  House  of  Assembly-  —the  one  consisting  of  fifteen 
members  and  the  Chief  Justice,  the  other  of  forty- 
six  members  under  a  President.  The  electors  were 
required  to  possess  a  property  qualification.  The 
members  of  the  Executive  were  not  empowered  to 
vote  in  either  House, 

Lord  Grrey  seems  to  have  thought  that  the 
triumph  of  +^"e  Colony  over  his  convict  scheme,  and 
this  throwing  of  the  reins  of  government  on  their 
stiff  necks  were  the  chief  causes  of  a  renewal  of 
Kafir  war  in  1.854;  because,  says  he,  "the  Kafirs 
"  supposed  the  Government  could  no  longer  com- 
"  mand  the  hearty  support  and  services  of  the 
"  Colony."  This  seems  a  remarkable  admission — 
that  the  colonial  policy  was  such  that  a  colony  could 
be  supposed  so  alienated  from  its  government  as  to 
be  ready  to  use  its  first  emancipated  powers  against 
it,  or  at  least  to  refuse  to  use  them  for  it,  even  at 
its  own  imminent  hazard.  Certainlv  the  war  was 
very  costly  to  us  in  blood  and  in  money,  if  not  in 
honour ;  and  the  desertions  to  the  enemy  from  the 
Cape  Mounted  Rifles,  and  the  revolt  of  the  Hotten- 
tots, and  the  increasing  unfriendliness  of  the  tribes 
and  Orange  farmers  betrayed  a  rotten  state  of 
things;  while  the  protracted  difficdties  of  the 
campaign  showed  how  much  more  our  policy  had 
trained  enemies  than  attached  allies. 

The  Orange  River  Sovereignty  had  become  a 
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more  and  more  perplexing  undertaking  eincc  the 
first  establishment  of  a  "  British  Resident."  Two 
Assistant-Commissioners  had  been  appointed  to  act 
under  Sir  Harry  Smith  in  his  office  of  High  Com- 
missioner. 

The  contrast  of  such  a  process  with  the  old 
mode  of  extension  of  our  first  American  settlements 
is  a  fair  gauge  of  the  comparative  policies  pursued 
in  the  two  periods. 

Lord  Grey  speculates  (p.  248)  on  the  possibility 
of  our  having  from  the  very  first  adopted  a  policy 
of  restricting  South  African  settlement  to  the  port 
of  Cape  Town  ;  and  he  attributes  to  the  fact  of  our 
mission  of  settlers  in  1819,  the  sense  of  liability  felt 
by  the  British  Government  to  continue  the  work 
which  they  had  so  undertaken.  The  district  of 
Albany  we  then  peopled  by  our  unemployed  work- 
men. At  an  expense  indeed  to  us  of  more  than 
120,000/.,  they  were  there  planted  out  in  the 
neighbourhood  of  predatory  tribes,  to  whom  their 
hard-earned  property  became  a  constant  and  irre- 
sistible attraction ;  and  Lord  Grey  thinks  that  an 
obligation  thereby  rested  on  this  country  perma- 
nently to  protect  them.  Such  was  the  chivalrous 
theory  of  Lord  Grey,  even  while  stating  that  the 
5000  settlers  we  sent  out  at  such  expense  had  in- 
creased to  34,000,  and  that  their  property  already 
amounted  to  four  millions  and  a  half  sterling. 
"  No  doubt,"  says  Lord  Grey  (vol.  ii.,  p.  251), 
"  they  ought  to  be  callal  upon  to  exert  themselves 
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"  for  their  own  defence,  and  ought  not  to  bo  allowed 
"  to  extend  indefinitely  the  area  over  which  they 
"  spread  with  the  expectation  of  being  guarded  by 
"  us  ;  but  within  the  territory  which  was  occupied 
"  by  the  Crown  they  cannot,  without  disgrace  to 
"  this  country,  be  refused  military  protection." 

For  my  part,  I  should  never  suppose  it  possible 
to  prevent  an  English  colony  from  spreading  over 
any  desirable  country  fairly  open  to  their  occupation, 
or  that  our  having  helped  them  first  to  settle  in- 
curred any  obligation  to  paralyze  by  our  protection 
their  powers  of  self-defence ;  nor  do  I  agree  with 
Lord  Grey  that  Providence  has  placed  the  means, 
and  therefore  responsibility,  in  our  hands  of  pre- 
venting the  fearful  consequences  of  leaving  settlers 
and  Kafirs  to  struggle  for  the  possession  of  the 
soil ;  but,  on  the  contrary,  I  believe  that  Providence 
attaches  a  better  check  to  inhumanity  in  the  full 
sense  of  the  responsibility  being  felt  by  those  who 
are  immediately  implicated  in  its  consequences  (vol. 
ii.,  254). 

Lord  Grey  had  left  office  two  years  (1854)  when 
his  friends  carried  out  by  Letters  Patent  the  aban- 
donment of  the  Orange  River  Sovereignty  above 
related  against  which  he  had  himself  protested. 
In  reply  to  the  arguments  I  ventured  to  offer  in 
the  House  of  Commons  against  the  legality  of  such 
a  process  the  precedents  of  Tobago  and  Minorca 
were  adduced,  both  of  which  were  ceded  at  the 
Peace  of  Versailles  by  the  Crown,  whicli  still  held 
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them  by  virtue  of  cession.     It  seems  still  true  to 
me  that  entire  abandonment  diftered  from  cession 
to  another  power,  and  the  solitary  act  of  alienation 
from  an  arrangement  for  other  possession  by  treaty. 
There  was  also  a  question  whether  the  Crown,  in 
assuming  the  Orange  River  Sovereignty,  had  not 
exercised  powers  given  expressly  by  an  Act  (that  of 
1836,  "to  exercise  magisterial  jurisdiction  beyond 
"  the  limits  of  the  Cape  Colony  ")  which  therefore 
could  only  be  abdicated  by  authority  of  an  Act, 
and   whether  the  Letters  Patent  of  1850  above 
referred  to  did  not   at   least   offer  to  concede   a 
constitution   so  far   as  to  oust   the   Crown  from 
any   further   sole   authority.     There   was,   more- 
over, a  further  question  as  to  the  Crown's  power 
of  divesting  subjects  of  their  allegiance.     As  to 
the  general  policy  of  abandonment,  it  was  charac- 
teristically osserted  "  to  be  simply  a  home  affair, 
"  and  that  the  Cape  need  not  even  be  consulted  " 
(see  Debate,  May  9,  1854).     But  as  things  were 
fast  tending  towards   leaving   the  Cape   both  to 
govern  and  defend  itself,  it  seemed  to  me  that  we 
were  bound  to  hand  over  to  the  new  trustees  in 
good    order   the   engagements   we   had    formerly 
assumed  to  ourselves.     We  are  still  retaining  the 
frontier  in  our  hands,  and  I  call  special  attention 
to  our  proceedings  at  the  period  of  this  abandon- 
ment of  territory,  because  tiiere  is  now  a  growing 
conviction  and  general  desire  on  all  sides  that  we 
should  re -unite  in  some  way,  either  by  annexation 
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or  federation,  all  the  European  governments  of 
South  Africa,  as  a  matter  of  absolute  necessity  for 
the  well-being  of  all  people,  of  whatever  race  or 
interest,  in  that  (][uarter  of  the  world. 

In  1854  Sir  George  (Irey  became  Governor  of 
the  Cape,  and  attempted  to  introduce  the  civilizing 
treatment  among  Kafirs  which  he  thought  had 
succeeded  so  well  in  New  Zealand.  lie  proposed 
institutions  for  the  education  of  their  children,  and 
relief  of  their  sick,  and  their  employment  in 
making  roads,  besides  giving  gratuities  to  their 
chiefs,  which  Sir  James  Graham  designated  as 
black-mail.  Of  course  all  this  philanthropy  was 
to  be  at  the  cost  of  the  guardian-country,  but  Sir 
George  held  out  the  prospect  that  in  eight  or  ten 
years  his  experiments  might  be  so  far  completed 
that  Great  Britain  might  be  relieved  to  a  great 
extent  of  the  expense  they  first  entailed,  wliich 
was  estimated  at  an  additional  expenditure  of 
45,000/.  a-year.  Sir  "William  Molesworth  stated  in 
the  debate  which  took  place  on  the  first  proposal 
of  this  vote  in  Committee  of  Supply  (July  31, 
1855)  that  our  military  expenditure  at  the  Cape 
then  amounted  to  between  400,000/.  and  500,000/. 
a-year,  besides  the  series  of  Kafir  wars,  wliich  on 
an  average  had  cost  this  country  1,000,000/.  a-year. 

In  1856  there  was  a  fresh  alarm  of  Kafir  war, 
and  news  of  quarrels  between  the  Dutch  and  the 
natives,  over  which  we  had  no  longer  any  power 
of  control ;   but  three  more  regiments  were  sent 
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out,  making  up  an  Englisli  army  of  thirtcon  regi- 
ments in  Sontli  Africa. 

At  the  close  of  tlic  Russian  war,  in  1857,  we 
had  to  dispose  of  a  German  Legion,  which  we  liad 
hired  to  make  up  by  mercenaries  for  the  dispersion 
of  our  own  forces  over  the  colonial  world,  in  our 
magnanimous  imdertaking  to  relieve  all  the  empire 
except  this  little  island  of  military  service,  and 
in  our  pride  of  presenting  our  small  army  in 
detachments  in  every  quarter,  as  a  show  either 
of  useless  garrisons,  or  as  an  exposure  of  baits  to 
lure  an  enemy.  The  hired  legion  was  8000  in 
number,  and  might  have  been  disbanded  on  pay- 
ment to  each  man  of  a  shilling  a  day  for  a  year, 
^.  e.  IHl.  apiece,  and  21.  for  passage  home.  ]5ut 
Lord  Palmerston's  colleagues  hit  upon  the  inge- 
nious device  of  utilizing  them,  as  one  of  those 
military  settlements  on  a  colonial  frontier  of 
which  Lord  G-rey  was  so  fond.  The  cost  of  so 
locating  the  German  mercenaries  on  the  eastern 
frontier  of  the  Cape  Colony  was  estimated  at  100^. 
per  man.  The  offer  was  made,  and  it  was  fortu- 
nate that  only  2300  accepted  it.  That  estimate 
did  not  include  the  cost  of  rations  additionally 
promised  for  a  year  to  the  wives  and  families  of 
those  who  went  out,  and  Lord  Panmure,  the  Secre- 
tary at  War,  expressed  a  hope  that  those  who 
were  unmarried  would  find  wives  to  go  out  with 
them.  This  of  course  involved  also  an  extension 
of  the  Governor's  estimate  for  "  civilizing  institu- 
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"  tions,"  especially  Kchools.  Tlio  original  estimate 
of  this  expenditure,  I  have  stated,  was  45,000/. 
a-year,  40,000/.  of  which  England  liad  to  pay  ;  the 
remaining  5000/.,  I  believe,  never  was  paid  at  all. 
No  sooner  liad  the  2300  men  arrived  at  the  Cape 
than  Sir  George  Grey  found  it  necessary  to  call 
them  out  on  active  military  service,  on  full  pay, 
to  make  up  for  two  out  of  his  thirteen  regiments 
which  he  had  just  detached  to  serve  against  the 
mutineers  in  India. 

In  18G4  Sir  P.  Wodehouse,  as  Governor  of 
the  Cape,  reported  that  the  separate  government 
of  British  Kafraria  was  a  serious  error,  and  its 
existence  a  source  of  constant  embarrassment  and 
weakness  in  the  administration  of  affairs,  besides 
entailing  on  the  home  Government  a  most  incon- 
venient responsibility.  Its  annexation  to  the 
Colony  was  strongly  and  very  manfully  urged  by 
him,  at  the  cost  of  his  local  popularity.  The  Cape 
of  course  objected.  They  thought  it  very  advan- 
tageous to  themselves  that  England  should  continue 
to  undertake  to  hold  their  frontier  against  the 
Kafirs.  Another  obstacle  was  that  the  eastern  and 
western  provinces  disputed  the  terms  on  which  the 
new  territory  could  be  admitted  to  a  share  of  their 
parliamentary  representation.  The  Imperial  Par- 
liament, however,  settled  the  question  by  passing 
the  28,  29  Vic,  5,  which  led  to  the  Cape  Parliament 
itself  legislating  for  the  incorporation  of  British 
Kafraria.      The   Chief,  Kreli,  who  threatened  to 
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attempt  rcro very  of  tlio  ad vanred  territory  from  tlio 
Traiiskei  to  tlio  IJasheo,  wliioli  we  liud  taken  from 
him  oiitof  Knfirlaiul,  was  paeified  by  its  restoration. 

Upon  tliis  readjustment,  tlie  question  arose  as 
to  the  terms  on  which  the  (Jueen's  troops  sliouKl 
for  tlie  future  be  retained  in  tlio  Colony,  so  far  as 
any  mif^ht  ho  required;  and  as  to  the  further 
development  of  local  forces,  both  of  irregular  horse, 
and  jjolice ;  besides  the  Cape  Rifles.  The  Colonists 
pleaded  their  financial  embarrassments,  deficient 
revenue,  debt,  and  increasing  taxation  in  spite  of 
retrenchment  of  expenditure,  against  being  put  on 
the  same  rate  of  contrilnition  for  the  (Jueen's  troops 
as  other  Colonies,  and  alleged  that  they  spent 
50,000/.  a-year  on  their  police,  and  already  con- 
tributed 10,000/.  a-year  to  the  expenses  of  the 
troops  we  sent  them. 

On  the  other  hand,  dangers  from  native  tribes 
had  much  diminished.  Oidy  4000  Kafirs  remained 
on  the  Kafirland  frontier,  and  we  were  spending 
300,000/.  a-year  for  the  colonial  defence. 

Lord  Carnarvon  very  moderately  proposed  that 
the  Colony  should  gradually  undertake  the  Aus- 
tralian rate  of  contribution  for  sucli  troops  as 
remained  among  them  ;  and  that  the  present  num- 
ber on  the  South  African  station,  of  five  battalions, 
which  w^as  clearly  excessive,  should  be  year  by 
year  reduced.  At  the  same  time  he  expressed 
his  opinion  that,  upon  the  Colony  ultimately 
taking  its  share  of  expenditure  in  common  with 
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other  Colonies,  its  Government  should  become 
as  fully  responsible  as  theirs  to  the  Legislature. 
These  terms  the  eastern  district  was  naturally 
less  willing  to  accede  to  than  the  west;  but 
the  Legislative  Council  sitting  at  Cape  Town, 
after  the  departure  home  of  the  more  distant 
members,  passed  a  resolution  favourable  to  Lord 
Carnarvon's  proposition.  In  a  debate  in  the 
House  of  Lords  (June  18,  1867)  Lord  Carnarvon 
confessed  that  experience  had  proved  to  him  the 
undesirableness  of  keeping  English  troops  even  in 
Colonies  where  native  tribes  existed,  by  way  of 
protecting  them  from  maltreatment.  Lord  Grey, 
on  the  contrary,  again  argued  that  it  was  incum- 
bent upon  us  to  put  down  in  South  Africa  the 
unchristian  commando  system ;  nor  would  he  allow 
that  complete  responsible  government  was  suitable 
for  any  country  where  the  people  were  not  homo- 
geneous. He  maintained,  also,  that  irrespectively 
of  such  considerations  it  was  advantageous  to  have 
out-stations  for  our  army,  for  their  efficiency  as  well 
as  for  their  use  to  colonists;  and  that  it  was  an 
unworthy  policy  for  a  great  nation  to  save  a  little 
expense  by  shirking  imperial  duties,  and  so  entailing 
ultimately  greater  cost  upon  itself  by  wars  which 
would  certainly  accrue  in  the  end.  Economy  of 
military  expenditure,  however,  is  by  no  means  the 
chief  reason  for  withdrawing  troops  from  Colonies 
and  concentrating  them  at  home;  nor  are  native 
wars  more  likely  to  spring  up  by  the  colonists  being 
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left  to  pay  for  them.  It  is  remarkaWe  that,  in  the 
parallel  debate  of  the  Commons  (June  4,  18G7), 
^fr.  Gorat,  a  high  authority  on  "  native  "  ques- 
tions from  his  New  Zealand  experience,  oj^posed 
tlie  Cape  petition  for  retention  of  troops,  on  the 
ground  that  the  very  fact  of  the  great  numher 
of  the  Kafirs  rendered  that  division  of  govern- 
ment, which  the  presence  of  an  English  army 
necessarily  entailed,  most  impolitic.  In  this 
debate  the  House  of  Commons  endorsed  the  opinion 
expressed  by  its  Committee  on  Colonial  Military 
E\-1)enditure  in  1861,  "  that  the  terms  which  Lord 
"  Grey  had  imposed  on  Australia  in  1851  should 
"  be  applied  to  South  Africa,  where  security 
"  against  warlike  tribes  as  well  as  domestic  dis- 
"  turl)ances  should  be  provided  for  by  local  efforts 
*'  and  organization."  Mr.  Cardwell,  at  the  time 
when  the  Committee  reported,  told  Sir  Philip  Wode- 
house,  who  was  then  assuming  the  government  of 
the  Cape,  that  that  Colony  must  prepare  for  that 
doctrine  being  soon  applied,  and  Sir  Philip  honour- 
ably maintained  his  instructions.  Kafraria,  which 
we  handed  over  to  the  Cape  in  good  order,  was  as 
defensible  by  the  local  mounted  police  as  the  Dutch 
frontier  was  by  their  forces ;  and  much  more  so,  as 
the  event  has  proved,  in  consequence  of  our  Colonists' 
milder  policy,  which  the  Kafirs  favourably  contrast 
with  their  rough  and  irritating  treatment  by  the 
Dutcli.  The  constant  mutual  depredations  and 
retaliations  which  have  V)een  going  on  between  the 
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Boers  and  the  Basutos  lias  led  that  tribe  to  petition 
earnestly  and  persistently  to  be  allowed  to  place 
itself  and  its  country  under  the  sovereignty  of  the 
Queen,  who,  whatever  be  the  government,  or  no- 
government,  throughout  South  Africa,  is  practi- 
cally looked  up  to  by  all  as  an  over-riding  tutelary 
deity,  and  last  appeal  against  wrong.     Mr.  (\ard- 
well  had  suggested  establishing  an  agency  under 
the  British  Government  in  Basutoland  in  prefer- 
ence  to  actual  annexation.     But   this   seemed    a 
repetition  of  the  kind  of  commissionership  which 
we  had  sought  to  get  rid  of.     Natal  had  recently 
asked   the   Commissioner  for  help   to  get  larger 
compensation  for  stolen  cattle  from  the  Basutos, 
meaning  that  we  should  fight   and  pay  for  the 
operation.     The  Basutos  desired  English  protection 
from  both  Dutch  and  Natalians,  but  on  the  condi- 
tion of  their  retaining  the  chieftainship  of  the  aged 
Moshesh,  and  of  his  sons  after  him.     The  Duke 
of   Buckingham   wisely    decided    that    the    only 
feasible  settlement  of  all  conflicting  interests  was 
the  colonial  annexation  which  had  been  prayed 
for,  on  fair  terms  for  all.     The  Governor  was, 
in    accordance    with    his    own    recommendation, 
authorized  to  negotiate  for  the  annexation  of  the 
territory  of  the  Basutos  to  Natal,  if  that  Colony 
would    undertake    its    government,   and    if    the 
Basutos    agreed   to    submit  to   such   taxation   as 
would   be    required   for    its    government.       The 
Orange    River    Dutch    would    necessarily    be    a 
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l)arty  to  tlie  arrangement,  as  a  settlement  of 
boundary  witli  tlie  restless  tribe  was  an  essential 
])art  of  it.  Natal  would  cease  to  be  isolated 
from  tlie  rest  of  tlie  British  dominions ;  and  the 
Hasutos  would  be,  as  it  were,  bonnd  over  to  keep 
the  peace,  and  become  the  recognized  subjects  of  the 
most  powerful  and  respected  sovereignty  in  that 
quarter  of  the  world.  The  Governor  found  him- 
i^elf  comiiclled  to  act  more  summarily  than  was  con- 
templated in  this  scheme,  or  than  his  instructions 
authorized.  He  instantly  moved  up  to  the  spot 
with  some  local  police,  and  entered  on  negotiations 
wliic'i  will  probably  end  in  an  arrangement  to  the 
satisfaction  of  all  parties  concerned,  and  in  the 
permanent  interests  of  peace.  The  Dutch  at  first 
refused  terms,  unless  the  Basutos  would  make  heavy 
compensation  in  land  for  their  plunder ;  and  sent 
tlolegates  to  England  to  defend  their  claim,  car- 
rying on  meanwhile  a  vengeful  devastation  of 
Basuto  crops  which  precipitated  our  intervention. 
But  our  remonstrance  with  President  Brand,  and 
the  Governor's  negotiations  assisted  by  the  Lieu- 
tenant-Governor of  Natal  with  the  Yolksraad, 
at  tiieir  capital,  Thaba,  seem  now  leading  to  rea- 
sonable accommodation  both  as  to  boundary,  border 
occupation,  and  annexation  of  defined  tribal  terri- 
tory to  the  Cape.  Probably  Basutoland  will  at 
first  be  placed  under  the  Cape  Governor,  in  his 
capacity  as  High  Commissioner,  with  a  simple 
form  of  government  lor  itself. 
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A  general  desire  is  expressed  at  this  moment 
among  the  Dutch  to  be  reunited  in  some  way  to  the 
British  Government;  and  it  seems  the  prevalent 
opinion  that  all  South  Africa  which  is  habitable  by 
Eurojieans  should  come  under  one  powerful  and 
enlightened  central  supremacy,  under  which  great 
material  imjirovement  of  the  country  and  dexelop- 
ment  of  commerce  might  take  place.  The  Duke 
of  Buckingham  openly  expressed  to  the  delegates 
above  mentioned  his  opinion  that,  if  the  Orange 
State  really  desires  to  renew  a  connexion  with 
the  Queen's  sovereignty,  no  discouragement  would 
be  thrown  in  the  way.  Mr.  Cardwell  had  said  in 
18G5  that,  though  the  Queen  had  no  wish  to 
enlarge  her  dominions  in  South  Africa  unless  it 
became  necessary,  the  necessity  might  arise.  Both 
the  Free  States  are  at  this  moment  in  a  most 
disorganized  condition. 

The  Cape  wine  trade,  which  suffered  as  much 
deterioration  as  the  spirit  of  the  Colony  under  our 
protective  system,  fell  jDrostrate  when  we  first 
removed  our  support ;  but  is  now  learning  to  walk 
by  itself,  as  a  new  creature,  with  a  vigour  and  a 
virtue  which  it  never  knew  before ;  as  I  hope  the 
Colony  will  when  tlie  gradual  removal  of  our  troops 
has  become  complete,  and  when  their  government 
rests  not  on  the  Governor's  management,  able  as 
Sir  Philip  Wodehouse  has  shown  himself,  but  on 
the  responsibility  of  their  own  representatives. 

The  discovery  of  gold,  and  silver,  and  diamonds 
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of  considerable  value  is  now  adding  to  prospects  of 
greater  wealth  for  the  Colony. 

The  Transvaal  Republic,  athirst  for  gold  and 
naturally  desirous  of  access  to  the  sea,  has  pro- 
claimed an  extension  of  its  territory  both  eastward 
and  westward,  and  Sir  Philip  Wodehouso  refusing 
to  recognize  the  proclamation  has  a  commission 
in  contemplation  to  inquire  into  their  proceed- 
ings. Their  proposed  extension  eastward  towards 
Delagoa  is  under  cover  of  a  grant  to  an  J]nglish 
private  speculator  of  the  name  of  M'Corkindale, 
through  whom  they  hope  to  gain  English  consent 
and  capital.  A  field  for  producing  cotton,  flax, 
and  wheat  for  the  English  market  is  the  prospect 
held  out  to  tempt  our  enterprise,  but  under  what 
sovereignty  the  territory  should  be  assumed  is  a 
clearly  preliminary  question.  The  attempt  to  shut 
out  a  spirited  people  like  the  Dutch  from  maritime 
outlet,  or  commerce  of  any  kind,  is  certainly  as 
untenable  as  undesirable. 

Probably  the  remaining  Kafirland  must  inevit- 
ably follow  Basutoland  in  absorption  into  English 
government.  Under  whatever  European  rule  this 
native  territory  may  come,  we  seem  mainly  bound 
to  see  that  every  kind  of  slavery  and  slave-trade 
shall  be  prohibited.  Treaties  to  that  effect  must 
not  be  made  waste  paper  by  kidnapping,  or  the 
colourable  slavery  called  apprenticeship,  or  by 
various  means  evaded  or  violated  as  our  present 
treaties    with    the    Dutch    constantly   are.      The 


184 


SOUTH    AFIMCA. 


Transvaal  Dutch  seem  now  to  bo  carrying  on  a 
liorrible  traffic  in  tlie  cliiltlren  of  natives  whom  they 
kill  in  commando.'^,  which  if  proved  will  ho  taken 
as  an  uttor  abrogation  of  their  convention  with  uh. 
The  constitution  of  the  Cape,  no  doubt,  should 
be  completed,  whenever  the  Colony  undertakes  its 
own  entire  support  and  defence ;  that  is  to  say,  the 
Ministers  should  vote  as  well  as  sit  in  the  Legis- 
lature, and  be  responsible  to  it.     If,  as  it  seems, 
the  Colonists   wish  to  combine  their  two  elected 
Chambers  of  Legislature  into  one,  let  them  learn 
wisdom  by  their  own  experience.     The  proposed 
removal  of  the  seat  of  government  eastward,  as 
resolved  upon   lately  by  the  Legislative  Council 
by  a   bare   majority  of  one,  but  rejected  by  the 
Assembly,  cannot  be  favoured  by  England,  but 
will  i^robably   be   less  and   less   desired  by    any 
colonists,  in  proportion  as  improved  communica- 
tion yearly  diminishes  all  reasons  for  it;  though 
a  federation  of  districts  under  local  governments 
may,   very  possibly,  become  ultimately   the    best 
arrangement  for  the  whole  of  South  Africa. 
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II.— NATAL. 


Natal,  a  strip  of  land  200  miles  lorig  and  100 
wide,  between  the  mountains  and  the  sea,  is  a 
Lieutenant-Governorship,  with  a  single  chamber  of 
Legislature  partly  elected.     It  was  mainly  settled, 
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nftor  an  original  attcni])t  by  tlio  Diitcli  East  India 
(/umpany,  an  an  ofl'set  from  tlic  Capo,  in  ono  of  the 
escapes  made  by  tlie  Dutcli  from  Kngb'sli  interfer- 
ence witli  tlieir  slavery.  It  still  retains  the  Roman 
Diitcli  law  as  the  l^asis  of  its  le<^islation.  Lord  (^l-rey 
expresses  satisfaction  with  its  extraordinary  self- 
support  of  its  civil  administration,  which,  witliin 
six  years  of  his  accession  to  office,  had  been  chiefly 
supported  by  advances  from  the  (\ape  treasury,  and 
by  contributions  from  our  military  chest  in  addi- 
tion to  our  military  expenditure  in  disastrous 
warfare  during  the  first  establishment  of  the 
settlement.  Natal  has,  certainly,  cost  the  Imperial 
treasury,  except  in  war,  less  than  any  recent 
settlement ;  and  now,  thougli  with  deficient  revenue 
and  in  debt,  throws  only  its  military  expenditure 
upon  us,  contributing  to  that  also  4000/.  a-year  in 
the  shape  of  colonial  allowances. 

Lord  Grey  takes  just  credit  for  his  attempt  to 
raise  a  larger  local  revenue  in  Natal  by  ti  -  ct 
taxation  on  the  Kafir-huts ;  and  his  despatch  on 
the  subject  to  Sir  Harry  Smith,  given  in  his 
Appendix,  is  full  of  interest  and  philosophy.  But 
I  fear  his  hopes  of  civilizing  influences  proceeding 
from  taxation  have  not  been  realized,  though  the 
natives  have  certainly  advanced  in  civilization. 
Perpetual  conflicts  with  the  neighbouring  swarms 
of  natives,  kept  in  constant  irritation  by  the  Boers 
on  the  other  side  of  them,  has  led  to  an  association 
of  farmers  in  British  Kafraria  now  part  of  the 
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Colony,  under  tlio  title  of  a  "Mutual  Protec- 
tion Society,"  apparently  with  the  intention  ot* 
shooting  down  the  depredators  on  their  property. 
Relations  have  rather  levelled  down  tlian  up. 
A  mend)er  of  this  society  took  the  op])ortunity 
of  an  investigation  going  on  before  the  resident 
magistrate  to  attack  tlie  absent  defendant's  kraal. 
Trials  indeed  have  became  a  farce,  as  juries  can 
only  be  got  out  of  the  Plaintiffs'  Association,  except 
by  a  very  distant  change  of  venue. 

Two  great  reforms  are  needed  for  Natal.  First, 
in  the  constitution  of  its  Legislature ;  and  secondly, 
in  its  land-laws. 

The  hybrid  constitution  of  transition-times, 
which  was  conceived  only  in  the  idea  of  training 
colonists  for  self-government — Crown-government, 
with  embryo  representative  institutions  in  the 
womb — here,  as  everywhere  else,  fails  to  satisfy 
or  control  the  people,  excites  an  appetite  without 
even  preparing  for  its  satisfaction,  and  provokes 
opposition  without  a  vent  for  its  action  short  of 
revolution.  Better  relations  with  the  natives  can- 
not be  expected  while  the  Colony  is  so  kept  in 
childhood.  There  may  be  circumstances  in  which 
a  diversity  of  races  prevent  free  and  equal  citizen- 
ship ;  but  a  constitution  offering  freedom  by  such  a 
process  of  gradual  development,  according  to  their 
growth  in  numbers,  has  never  realized  its  intention 
though  often  succumbed  to  a  necessity  of  violent 
reform. 
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It  may  Lo  argued  that  a  poimlatiou  of  18,000 
Enropoiiiis,  5000  Coolies,  and  170,000  Zulu  Kafirs, 
iH  incapable  ot're})rcsentative  institutions.   Nodouitt 
the  Europeans  must  practically  he  the  rulers;  hut 
tlie  reasons  which  lead  from  somewhat  similar  cir- 
cumstances to  an  inference  against  the  possibility  of 
such  institutions  in  an  Asiatic  Colony  like  Ceylon, 
do  not  apply  to  Natal,  from  the  different  relation  to 
the  Government  assumed  by  pastoral  and  moie  or 
less  wandering  Arab  tribes,  more  like  Indians,  from 
that  of  the  Cingalese  inhabitants  of  an  Asiatic  coun- 
try.   As  Lord  Grey  observes,  "Very  few  indeed  of 
"  these  people  belong  to  tribes  which  inhabited  the 
"  territory  now  included  in  the  Colony  of  Natal 
"  even  fifty  years  ago  "  (II.,  258).     It  is  possible 
the  present  race  may  gradually  settle  down  into  a 
class  of  labourers,  and  may  some  day  take  their 
part   in  a  civilized  community.     At  present  the 
Lieutenant-Governor  is  in   fact  paramount  diief 
over  the  natives,  who  controls  them  through  means 
of  a  di^ilomatic  Agent.     They  are  still   allowed 
their  own  laws  and  customs  if  not  repugnant  to 
humanity,  but  they  are  being  gradually  brought 
under  the  laws  of  the  Colony. 

The  Natal  Legislature  consists  of  four  official 
members  and  twelve  elected.  It  cannot  conform  to 
the  Ceylon  icica  of  a  mere  Council  of  advice ;  and 
if  allowed  to  take  its  part  in  self-government,  it 
must  have  more  popular  forms,  irrespective  of  the 
incapacity  of  the  tribes  which  make  up  the  chief 
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niiinburs  of  the  poimliitioii  to  Bharo  in  tlio  adiiii- 
nistration. 

Natal  is  (livi<lc(l  into  Counties;  nml  by  an  Act 
of  I8r)4  every  (Vmnty  has  an  elected  council  for 
local  afi'airs,  and  tlie  Towns  have  municipal  Hell- 
government. 

On  the  subject  of  land-giants,  and  inunigration, 
and  taxation  for  the  puri>ose  of  settlement,  much 
improvcnl  legislation  has  lately  taken  place,  and 
more  is  under  discussion. 

Dr.  Mann  holds  an  immigration  agency  for 
Njital  in  Adelidii  Terrace.  The  largo  tracts 
which  were  at  first  improvidently  granted  out  on 
nominal  quit-rents  arc  being  gradually  converted 
into  smaller  freeholds.  Certain  free  grants  of 
moderate  extent  are  made  to  emigrants  coming  out 
with  incomes  of  50/.  or  capital  of  500/.  Leases 
also  are  offered  of  mineral  lands.  In  consequence 
of  these  improvements,  emigration  is  increasing  to 
Natal. 
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Tiiua  much  I  liavo  to  say  in  review  of  our  col* 
niul  policy,  so  far  as  it  relates  to  representative 
governments.  My  oltject  has  heen  to  show  how 
the  views  taken  generally  in  Lord  Grey's  time 
have  been  reversed  by  an  irresistible  tendency 
towards  a  restoration  of  our  earlier  policy,  which 
suffered  a  violent  revolution  in  America,  but  bus 
MOW  revived  with  greater  vigour,  suited  to  present 
times. 

It  seems  that,  on  the  principles  of  natural  repro- 
duction, it  is  impossible  that  English  Colonies  should 
thrive  without  English  freedom,  and  without  that 
which  is  essential  to  it,  self-administration. 

So  sensitive  is  our  Constitution  to  any  usurpation 
of  the  Executive  over  the  Legislature,  that  English 
custom  restrains  the  Sovereign  from  any  interfer- 
ence with  measures  depending  before  the  people's 
representatives ;  the  theory  being  that  no  advice 
is  to  be  preferred  to  that  of  the  National  Council. 

The  results  of  colonial  revolution  had  brought 
our  statesmer f  to  conceive  that  in  superintending,  on 
the  part  of  the  Crown,  colonial  affairs,  they  were  to 
treat  the  representatives  of  our  fellow-countrymen, 
too  distant  to  meet  in  Westminster,  as  altogether 
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incompetent  to  manage  their  own  aflfairs,  and  not 
entitled  to  conduct  public  business  in  any  way 
which  they  disapprove. 

Yet,  even  if  this  country  bred  Solons  for  its 
Ministers,  it  is  nevertheless  true  of  free  commu- 
nities as  of  individuals,  that  they  must  earn,  not 
take,  experience.  Even  if  our  Colonies  pass  laws 
for  themselves  which  seem  unwise  to  us,  or  hurtful 
to  ourselves,  so  that  they  infringe  not  the  common- 
weal, it  cannot  be  helped.  This  freedom  is  neces- 
sary for  the  exercise  of  their  constitutional  powers. 
The  alternative  is  that  they  should  cease  to  be 
Englishmen. 

Subordinate  governments  must  indeed  submit 
ultimately  to  a  supreme  assertion  of  general  inte- 
rests rarely  exercised ;  but  this  subordination  must 
not  be  at  the  sacrifice  of  the  ordinary  constitution, 
but  is  solely  conceded,  for  the  sake  of  its  integrity, 
to  extreme  Imperial  necessity. 

Those  who  think  colonial  independence  the  fore- 
runner of  separation  I  ask  to  consider  the  necessity 
of  independence  to  a  living  connexion,  and  whether 
dependence  must  not  be  rather  the  surest  process 
through  decay  to  severance.  Life  denied  its 
natural  element  seeks  for  it  elsewhere.  The  lan- 
guid life  which  draws  its  sustenance  from  exotic 
nurture  loses  the  very  nature  of  the  native  source 
it  sprang  from,  and  ultimately  degenerates,  droops, 
or  absolutely  expires.  The  kindred  life  of  nations 
maintains  itself  by  community  of  acti\o  energy. 
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capacity  of  partnership,  identity  of  interest  and 
enterprise,  united  tendencies,  and  congenial  rela- 
tions with  the  common  origin.  After  all,  colonial 
independence  is  no  matter  of  option,  or  of  gift,  but 
must  be  a  growth.  Our  Colonies  are  rajDidly  ac- 
quiring it  in  the  sense  of  self-sustenance ;  and,  in 
exact  proportion,  are  losing  it  in  the  sense  of  dis- 
connexion. 

Colonial  connexion,  when  equal  rights  of  citi- 
zenship are  withheld,  relies  solely  on  mercenary 
calculations  of  individual  interest,  and  on  the 
balance  of  any  profits  from  patronage  over  the 
expense  of  independence.  The  patron  country 
may  get  some  return  for  supporting  dependencies, 
in  their  servile  submission  to  its  policy.  But  self- 
sustaining  Colonies  are  connected  by  a  living  link. 
The  connexion  with  them  is  an  active  partnership. 
England  has  the  advantage  of  a  territorial  exten- 
sion, liberating,  not  taxing  her  resources ;  and  the 
Colonies  have  the  credit  and  goodwill  of  England's 
trade  and  name.  This  is  an  union  not  likely  to 
dissolve  itself,  but  daily  accumulating  pledges  for 
its  continuance,  strengthening  itself,  and  excluding 
instead  of  inviting  foreign  aggression. 

When  the  first  rush  of  population  came  on 
the  gold-fields  of  Australia,  probably  the  British 
Crown  would  have  hardly  retained  the  subjection 
of  the  Colony,  but  for  its  calculation  of  pecuniary 
advantage  in  our  connexion.  The  healthier  feel- 
ings of  loyalty  and  hc-irty  atta<;hiKirpnt;  .are  now 
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rapidly  gaining  ground  on  the  long  start  given 
to  lower  sentiments. 

True,  the  vigour  of  freely-governed  English 
Colonies  is  likely  to  draw  new  national  character 
from  the  new  scenes  and  circumstances  in  which  it 
has  to  develop  itself.  On  the  other  hand,  the  prac- 
tice of  colonization,  in  Mr. Wakefield's  words,  "has 
"  reacted  with  momentous  consequences  on  old 
"  countries."  It  has  created  a  new  form  of  demo- 
cracy, and  has  reflected  political  changes  on  aris- 
tocratic Europe.  It  is  an  interesting  study  to 
observe  how  many  political  problems  our  colonists 
are  working  out  for  us,  as  it  were  in  vacuo,  which 
we  dare  not  test  amongst  the  delicate  associations  of 
old  arrangements.  No  less  interesting  is  the  spe- 
culation, which  Mr.  Goldwin  Smith  is  said  to  be 
now  intent  upon  in  America,  as  to  what  will  be  the 
national  character  of  our  race,  mingled  with  other 
European  varieties,  when  coloured  by  the  novel 
elements  of  nationality,  on  the  largest  scale,  which 
it  meets  with  in  the  wider  limits  of  the  New 
World. 
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